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Debra A. Howland, Executive Director and Secretary 
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The Commission approved a commercial and industrial (C&I) solar rebate program 
(Program), pursuant to RSA 362-F:lO, VIII, by Order No. 25,151 issued on October 1, 
2010. The Program was expanded and modified pursuant to Order No. 25,764 issued on 
February 20, 2015, and the expanded and modified Program was implemented beginning 
on April 17, 2015. However, the Category 2 component of the Program was closed in 
August 2015 due to budgetary constraints. On April 6, 2016, the Commission issued 
Order No. 25,878 (Modification Order) that further modified the Program and provided 
for the reopening of the Category 2 component, effective as of May 6, 2016. 

In anticipation of high demand for and potential oversubscription of the reopened 
Category 2 program, the Modification Order provided for two public lotteries to allocate 
initial queue positions for Category 2 applications received no later than 4:30 p.m. on 
May 6, 2016, both lotteries to be held on May 9, 2016. The Modification Order on page 
29 described the two lotteries as follows (emphasis added): 

The first lottery will be for those Category 2 projects that have already received a 
net metering capacity allocation or are not planning to net meter, and the second 
lottery will be for those projects that are on a utility waif list to receive a net 
metering capacity allocation. All projects participating in the first lottery will 
have an initial Category 2 queue position higher than any project participating in 
the second lottery. If a project in the second lottery group, regardless of its initial 
lottery queue position, later receives a utility net metering program capacity 
allocation, then that project will be advanced to the then lowest queue position in 
the first lottery group, effective as of the time it receives the net metering program 
capacity allocation granted by the utility. Notwithstanding an application's initial 
or subsequent queue position in either lottery group, incentive funds will be 



reserved and ultimately paid to the project owner only if budgeted monies are 
available for such reservation and payment. 

Staff recently received an inquiry from a project developer regarding inclusion in the 
second lottery of Category 2 projects that require net metering but have not yet been 
granted either a utility net metering capacity allocation or a waitlist position in the utility 
net metering queue. These projects include those that have submitted an interconnection 
application to the utility but have not yet met other applicable requirements under the net 
metering capacity allocation procedures, such as execution of a system impact study and 
payment of estimated study costs or the submission of evidence of group net metering 
program eligibility. 

Staff believes it would be appropriate to include such projects in the second Category 2 
lottery, provided these projects are subject to the same queue position "leap-frogging" 
provisions as other second lottery participants. For example, if a project with a lower 
rebate queue position in the second lottery is granted a firm net metering capacity 
allocation by its utility, then that project will advance to a first lottery group queue 
position even if there are higher-queued second lottery rebate applicants that remain on 
the utility waitlist, have not yet been placed on the utility waitlist, or have not been given 
or retained a net metering capacity allocation. In other words, any project that receives a 
net metering capacity allocation will receive a higher Category 2 rebate program queue 
position than those projects that intend to net meter but have not yet received an 
allocation. Staff further believes that Category 2 projects that have not yet received a net 
metering allocation or utility waitlist position because they have not met all applicable 
allocation conditions should also remain in a lower rebate queue position than any later
filed Category 2 rebate applicants that have been or are granted a firm utility net metering 
program capacity allocation. 

In Staffs view, this proposed treatment for Category 2 projects without a utility net 
metering allocation or waitlist position is fair and equitable because it is consistent with 
the reality recognized by the Commission that "projects able to net meter are likely to be 
developed more quickly." Modification Order at 29. Staff notes that, with the recent 
enactment of House Bill 1116, few if any projects will remain on the utility net metering 
waitlists; however, Staff believes that inclusion in the second lottery of Category 2 
projects that require net metering but are without either a net metering allocation or a 
utility waitlist position remains a reasonable and appropriate accommodation. 

Staff recommends that the Commission clarify that Category 2 projects that intend to net 
meter but are without a utility net metering capacity allocation or waitlist position 
because they have not yet completed the requirements to be granted an allocation will 
also be included in the Category 2 second lottery if their Step 1 applications are filed at 
the Commission not later than May 6, 2016 at 4:30 p.m. In addition, Staffrecommends 
that all such projects will be subject to queue position "leap-frogging" in all cases by 
project applicants that receive a firm utility net metering capacity allocation, whether 
those other projects were included in the second lottery or were filed after May 6, 2016. 
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