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HOUSE BILL - FINAL VERSION

1994 SESSION 3580B

94-2175

03/02

HOUSE BILL   1263-FN

AN ACT authorizing the public utilities commission to allow alternative
forms of regulation, removing the incorporation requirement for
telecommunications utilities, exempting accounting standards from certain
format requirements, and expanding the commission's rulemaking authority.

SPONSORS: Rep. Rodeschin, Sull 4

COMMITTEE: Science, Technology and Energy

AMENDED ANALYSIS

This bill:

(1) Allows the public utilities commission to approve alternative
forms of regulation other than the traditional methods based on cost
of service, rate base and rate of return.

(2) Exempts the uniform system of accounts for regulated utilities
from the requirements of the administrative procedure act.

(3) Exempts foreign telecommunications utilities from the
incorporation requirements if they are fully registered with the New
Hampshire secretary of state and in compliance with the requirements
of the commission.

(4) Expands the rulemaking authority of the public utilities
commission, including giving the commission rulemaking authority
relating to all utilities law under title 34.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

EXPLANATION: Matter added to current law appears in bold
italics.

Matter removed from current law appears in
[brackets].
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Matter which is either (a) all new or (b)
repealed and reenacted appears in regular type.
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CHAPTER 193

HOUSE BILL - FINAL VERSION

3580B

94-2175

03/02

HB 1263-FN

STATE OF NEW HAMPSHIRE

In the year of Our Lord

One Thousand Nine Hundred and Ninety-Four

AN ACT

authorizing the public utilities commission to allow alternative forms

of regulation, removing the incorporation requirement for

telecommunications utilities, exempting accounting

standards from certain format requirements,

and expanding the commission's

rulemaking authority.

Be it Enacted by the Senate and House of

Representatives in General Court convened:

193:1 Rulemaking Expanded. RSA 365:8 is repealed and reenacted to read
as follows:

365:8 Rulemaking Authority. The commission shall adopt rules, pursuant
to RSA 541-A, relative to:

I. The conduct of its hearings, including alternative processes in
hearings and other forms of alternative dispute resolution.

II. Standards and procedures for streamlined review or other
alternative processes to enhance the efficiency of the commission
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and respond to the needs of the utility's ratepayers and
shareholders.

III. Standards and procedures for the creation, monitoring and
evaluation of alternative forms of regulation.

IV. Standards and procedures for the handling of confidential
information, in accordance with RSA 91-A.

V. Standards and procedures for filing requirements for tariffs,
engineering, accounting, and other commission matters.

VI. Standards and procedures for franchise terms and conditions,
including extended area telephone service.

VII. Standards and procedures for safe and reliable utility service
and termination of service subject to RSA 363-B.

VIII. Standards and procedures for matters related to the proper
administration of RSA 366 relative to utility relations with
affiliates.

IX. Standards and procedures relative to a reasonable amount of the
short-term notes, bonds or other evidences of indebtedness based
upon the amount of the utility's respective plant investment which
each utility shall not exceed without first obtaining the approval
of the commission pursuant to RSA 369:7.

X. Standards and procedures for determination and recovery of rate
case expenses.

XI. Standards and procedures for the conduct of investigations
authorized under this title.

XII. Procedures necessary to provide for the proper administration
of and to further the purposes of this title.

193:2 New Section; Alternative Forms of Regulation. Amend RSA 374 by
inserting after section 3 the following new section:

374:3-a Alternative Forms of Regulation; Incentive Regulation. Upon
petition of a regulated utility or upon its own initiative and after
notice and hearing, the public utilities commission may approve
alternative forms of regulation other than the traditional methods
which are based upon cost of service, rate base and rate of return,
provided that any such alternative results in just and reasonable rates
and provides the utility the opportunity to realize a reasonable return
on its investment.

193:3 Exemption for Accounting Standards From Format Requirements of
RSA 541-A. Amend RSA 374:8 to read as follows:

374:8 Accounting Systems.
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I. The commission may, whenever it deems it advisable, establish a
system of accounts and records to be used by public utilities for
their business within this state, may classify them and prescribe a
system of accounts for each class, and may prescribe the manner in
which said accounts shall be kept.

II. The uniform system of accounts for regulated utilities
established under the provisions of this section shall be exempt
from the requirements of RSA 541-A, the administrative procedure
act. The commission shall file, however, in the office of
legislative services a copy of all rules adopted, amended or
repealed under this section by the commission.

193:4 Exceptions; Telecommunications Utilities Added. Amend RSA 374:25
to read as follows:

374:25 Exceptions. RSA 374:24 shall not apply to:

I. Any business entity operating a public utility plant in this
state on June 1, 1911, or doing or desiring to do an interstate
business[, or];

II. [To] Any electric utility as defined in RSA 374-A:1
participating or desiring to participate in an electric power
facility within this state in accordance with RSA 374-A[, or];

III. [To] Any foreign business entity authorized by the Interstate
Commerce Commission to operate motor vehicles for the carriage of
passengers for hire in interstate commerce over the highways of this
state which presently conducts or desires to conduct the business of
transportation of passengers and/or baggage, mail, newspapers and
express in the same vehicles with passengers for hire by motor
vehicles in intrastate commerce; or

IV. Any telecommunications utility, foreign or domestic, fully
registered with the New Hampshire secretary of state and in
compliance with commission requirements.

193:5 Rulemaking Provision Removed. Amend RSA 378:28 to read as
follows:

378:28 Permanent Rates. So far as possible, the provisions of RSA
378:27 shall be applied by the commission in fixing and determining
permanent rates, as well as temporary rates. The commission shall not
include in permanent rates any return on any plant, equipment, or
capital improvement which has not first been found by the commission to
be prudent, used, and useful. Nothing contained in this section shall
preclude the commission from receiving and considering any evidence
which may be

pertinent and material to the determination of a just and reasonable rate
base and a just and reasonable rate of return thereon. [The commission may
adopt rules applicable to the recovery of rate case expenses under RSA 541-
A.]
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193:6 Exemption Added. Amend RSA 541-A:10, I(p) to read as follows:

(p) RSA 268 and RSA 261:72-a, V, relative to motor vehicle
emissions[.];

(q) RSA 374:8, relative to a uniform system of accounts for
regulated utilities.

193:7 Rulemaking Removed. Amend RSA 369:7, II to read as follows:

II. [The commission may adopt rules under RSA 541-A relative to a
reasonable amount of the notes, bonds, or other evidences of
indebtedness based on the amount of their respective plant
investment which each utility shall not exceed without first
obtaining the approval of the commission.] In establishing the
amounts of the notes, bonds, and other evidences of indebtedness
which the utility is permitted to issue or renew without prior
commission approval, the commission shall consider the size,
circumstances, and other characteristics of each utility, the
aggregate term of the renewals of such notes, bonds, and other
evidences of indebtedness, and the time period and manner for
reporting such renewals to the commission.

193:8 Repeal. The following are repealed:

I. RSA 363-B:2, IV, relative to the rulemaking authority of the
commission under RSA 363-B.

II. RSA 366:10, relative to the rulemaking authority of the public
utilities commission under RSA 366.

193:9 Effective Date. This act shall take effect 60 days after its
passage.

Approved: May 24, 1994

Effective: July 23, 1994

LBAO

LSR 94-2175

11/12/93

FISCAL NOTE for an act authorizing the Public Utilities Commission to allow
alternative forms of regulation, removing the incorporation requirement for
telecommunications utilties, exempting accounting standards from certain
format requirements, and expanding the Commission's rulemaking authority.

FISCAL IMPACT:

The Public Utilities Commission and the Office of Secretary of State
have determined this bill will have no fiscal impact on state, county
and local revenues and expenditures.
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METHODOLOGY:

The Commission states the proposed legislation would not affect the
staffing or budget requirements of the agency. The Secretary of State
has determined this bill will not impact revenues or expenditures of
its Office.
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