DE 96-420

FREEDOM RI NG, L. L.C.

Petition Requesting that Incunbent LECs Provide Custonmers with
a Fresh Look Opportunity

Order Opening a Fresh Look Opportunity in Derry

ORDER NO 23,438

April 3, 2000

Order No. 22,798 (Decenmber 8, 1997) in this docket
granted | ong-term contract custoners of New Engl and Tel ephone and
Tel egraph Conpany d/b/a Bell Atlantic-New Hampshire (Bell Atlantic) a
180-day Fresh Look opportunity beginning on the date that the New
Harmpshire Public Utilities Comm ssion (Comm ssion) verifies that a
conpetitor is operational within a given exchange identified by
central office codes. A Fresh Look opportunity provides for a | ower
contract term nation charge to the Bell Atlantic custonmer than would
normal |y be required under the contract agreenent thus inproving the
custoner's ability to seek conpetitive alternatives.

By Order No. 23,030 (October 5, 1998), the Conm ssion
clarified Order No. 22,798 "to indicate that only the presence of
facility-based conpetitive |ocal exchange carriers (CLECs), not the
exi stence of operational resellers within a particul ar geographi cal
area, triggers the Fresh Look wi ndow'. Order No. 22,798 was further
clarified by the Conm ssion in Order No. 23,368 (Decenber 16, 1999)

“to indicate that only the conpletion of a commercial call froma
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non-residential custoner triggers the Fresh Look wi ndow’.

On February 28, 2000, Choice One of New Hanpshire,
Inc. (Choice One) notified the Comm ssion that it is providing
commercial |ocal exchange service in the Bell Atlantic, Dover
and Derry exchanges. This order verifies that Choice One, a
facility-based CLEC, is operational within the Dover and Derry
exchanges. Accordingly, for the Derry Exchange a Fresh Look
opportunity as described in Order No. 22,798 begins on the
date this order issues and ends at m dni ght on Septenber 30,
2000. The relevant Derry central office codes are: 421, 425,
426, 432, 434, 437 and 537.

A Fresh Look opportunity for the Dover Exchange
began on Novenber 15, 1999 and will end on May 15, 2000 as the
result of the provisioning of comrercial |ocal exchange
service by FreedomRing, L.L.C. See Oder 23,341 (Novenber
15, 1999).

Staff has recommended that we require Bell Atlantic
to notify custonmers with contracts in Derry about the Fresh
Look opportunity via direct mail rather than a bill insert.
According to Staff, bill inserts have caused sone customer
confusion in the past and have been unnoticed by ot her
customers. We will require Bell Atlantic to notify all |ong-

termcontract custoners in the Derry exchange, excluding al
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ot her custonmers, about Fresh Look via a direct mailing
contai ning | anguage fornerly approved by the Comm ssion for
use in bill inserts on this subject.

Custonmers havi ng tel ephone nunbers beginning with
any of the NXX prefixes |isted above may, during the 180 day
Fresh Look opportunity, term nate |ong-term special contracts
and tariff contracts pursuant to our Order No. 22,798. By
t hat
order, we excluded long-termintralLATA toll contracts fromthe
Fresh Look opportunity because the toll market is open to
conpetition. By Order No. 22,903, we further clarified that
Private Line service is simlarly excluded fromthe Fresh Look
opportunity because Private Line service is simlarly open to
conpetition and is not a | ocal exchange service.

In order to take advantage of a Fresh Look
opportunity, a custoner’s long-term contract nust have two
years remai ning and the custonmer nust have received a bona
fide offer froma conpeting |ocal exchange carrier (CLEC) to
provide the services. Custoners taking advantage of a Fresh
Look opportunity are subject to a term nation charge
calculated by Bell Atlantic using the fornmula we described in
Order No. 22, 798.

A custonmer with a Fresh Look opportunity may request
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that Bell Atlantic calculate term nation charges at any tine.
In addition, a CLEC which is acting as the custoner’s agent
may request that Bell Atlantic calculate the term nation
charge. Requests for Bell Atlantic to calculate term nation
charges nmay be either witten or verbal. Bell Atlantic has
arranged for verbal requests to be handled via an 800 nunber
at 1- 800- 695- 3230.

When custoner requests are submtted along with
notice of receipt of a CLEC s bona fide offer to provide
service, Bell Atlantic shall produce term nation charge
cal cul ations within a maxi mum of 3 business days for tariff
contracts and within a maxi num of 5 busi ness days for speci al
contracts. \When requests are not acconpani ed by notice of
receipt of a CLEC s bona fide offer to provide service, Bell
Atl antic shall produce term nation charge cal culations within
a maxi nrum of 6 business days for tariff contracts and within a
maxi mum of 10 busi ness days for special contracts.

A custoner shall not |ose its Fresh Look opportunity
sinply because of a dispute arising between Bell Atlantic and
the long-term contract customer, or its CLEC agent, which
results in the expiration of the 180-day period prior to
resolution of the dispute. A custoner who tenders a request

to Bell Atlantic to termnate a long-termcontract, that is,
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submts a notice of receipt of a CLEC s bona fide offer to
provi de service along with a request for term nation charge
cal cul ations, within the 180-day period, shall retain
eligibility for Fresh Look after the 180-day period runs.

Conpeting carriers which neet the four-point test we
identified in Oder No. 22,798 and clarified in Order No.
23,030 as constituting an operational CLEC nust notify the
Commi ssion of that status in a tinely manner.? Delay in
making tinely notification could cause an unjustified
ext ension of the Fresh Look opportunity. Therefore, if
unwarrant ed del ay occurs, we may establish a Fresh Look w ndow
retroactive to a date we consi der appropriate in the
ci rcumst ances.

Based upon the foregoing, it is hereby

ORDERED, that a 180-day Fresh Look opportunity is
open in the Derry exchange, identified by the central office
codes |isted above; and it is

FURTHER ORDERED, that term nation charge

cal cul ati ons shall be requested and provided as di scussed

1An operational conpetitor, according to the four-point
test, has the followng attributes: (1) certification as a
CLEC, (2)an approved final price schedule on file with the
Comm ssi on, (3) an executed, approved interconnection
agreenment or the ability to purchase out of another LEC s
schedul e for providing basic |ocal exchange services, and (4)
conpletion by the new entrant of its first comercial call.
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above; and it is
FURTHER ORDERED, that Bell Atlantic notify, via
direct mail, only long termcontract custoners in the Derry
exchange of the Fresh Look opportunity which begins on the
date of this order and ends on Septenber 30, 2000.
By order of the Public Utilities Comm ssion of New

Hanpshire this third day of April, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



