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historic billing with Company or the amount of any security deposit required under
Company's Terms and Conditions. A deposit shall be payable in cash or certified check.
All deposits shall accrue interest in accordance with Company's Terms and Conditions
(hereinafter called "Interest Payment"). Such deposit shall be returned to Customer
within thirty (30) days of the expiration or termination of this Agreement, provided that
Supplier is not in default under this Agreement. Any such deposit may be required and
held by Company for the entire term of this Agreement, regardless of Supplier's
payment history. Company may deduct or set-off and apply all or any portion of the
deposit when any amount payable by Supplier under this Agreement has not been paid
when due. Such deduction or set-off may be made without notice or demand of any
kind and Company may in its sole discretion apply such deposit against any amount then
due and payable. In the event Company applies all or any portion of such deposit,
Supplier shall deposit such sums as are necessary to replenish the security deposit to its
maximum amount, within ten (10) days of notice of such application.

To secure the prompt payment and performance when due of any and all current
or future obligations, indebtedness and liabilities, whether financial or otherwise,
contingent or noncontingent, matured or unmatured, or liquidated or
unliquidated, which Supplier owes to Company or any of its affiliates (collectively
"Obligations"), Supplier grants to Company a continuing security interest in any
interest of Supplier in any and all gas which Supplier now or in the future may
own, control or have any right or interest in and which now is or in the future
may be in the possession of Company in its gas distribution system or otherwise,
together with any and all products and proceeds of the foregoing (collectively
"Collateral"). Supplier covenants that it will execute and deliver any documents
requested by Company in order to evidence or perfect Company's security
interest in Collateral and otherwise cooperate with respect to any proceeding
that may affect rights of Company hereunder.

Supplier acknowledges and agrees that Company hereby exercises any right
which it may have under any applicable tariff or state or federal statute to
impose a lien on any and all Collateral in Company’s system to secure repayment
of Obligations related to such Collateral or related to gas theretofore shipped by
Supplier on Company’s system and delivered on behalf of Supplier. Supplier
acknowledges and agrees that all of its shipments of gas on Company’s system
pursuant to this Agreement, and all Obligations, security deposits and other
adequate assurance provided to Company by Supplier related to such shipments
are part of a single, continuing transaction with Company. Subject to any law
governing the liens asserted by Company hereunder, Company may dispose of
Collateral by public or private sale to retail or wholesale purchasers and may
itself acquire same through any such sale. Company agrees to provide Supplier
reasonable notice of such sale but in no event shall it be required to give more
than ten (10) days notice.

Issued: October 30, 2001 Issued By: __Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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The Parties agree to cooperate and provide each other with necessary
documentation relating to any transactions resulting hereunder, including but not limited
to, applicable sales or other tax exemption forms. The Parties agree that Supplier's
failure to remit payment of any amount due under this Agreement shall constitute a
material breach of this Agreement.

XI. TERM AND TERMINATION

This Agreement shall become effective on the date hereof ("Effective Date") and
shall continue in full force and effect from month to month. Supplier acknowledges and
agrees that Company is obligated to commence services pursuant to this Agreement
only upon full satisfaction, or Company's express written waiver, of the Conditions
Precedent set forth in Section IV of this Agreement. This Agreement may be terminated
by either party by written notice given no less than thirty (30) days prior to the desired
termination date, or unless otherwise agreed by the Parties. Notwithstanding the
foregoing, the Supplier agrees to abide by all terms of this Agreement until any
transactions that are outstanding at the time of termination are completed, including,
but not limited to, the payment by Supplier to Company of any and all outstanding
balances.

Any party, by written notice to the other party ("Breaching Party") may terminate
this Agreement, in whole or in part, with respect to such Breaching Party, or suspend
further performance without terminating this Agreement upon the occurrence of any of
the following: (a) the Breaching Party terminates or suspends doing business; (b) the
Breaching Party becomes subject to any bankruptcy or insolvency proceeding under
federal or state law, becomes insolvent, becomes subject to direct control of a
transferee, receiver or similar authority, or makes an assignment for the benefit of
creditors; or (c) the Breaching Party commits a material breach of any of its obligations
under this Agreement or the Terms and Conditions including, but not limited to, failure
to pay any amounts due.

The enumeration of the foregoing remedies shall not be deemed a waiver of any
other remedies to which either party is entitled in law or equity.

XII. INDEMNIFICATION AND LIMITATION OF LIABILITY

Supplier agrees that it shall indemnify, defend and hold the Company and its
affiliates, directors, officers, employees, and their agents harmless with respect to any
claim, suit, damages or costs (including reasonable attorney’s fees) of any kind arising
from any Supplier action or inaction or breach hereof. The Parties agree that the
Company’s reliance upon the nominations, scheduling instructions or other
communications from Supplier or from a member of the Aggregation Pool shall be
deemed reasonable and shall not constitute negligence. To the fullest extent allowed by
law, the parties agree that the Company shall not, except to the extent of its own gross

Issued: October 30, 2001 Issued By:  Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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negligence, or intentional misconduct, be liable to the Supplier or any party claiming
through it for any loss or damages by reason of any work or services including, but not
limited to, transportation of gas performed or undertaken to be performed, under this
Agreement. To the fullest extent allowed by law, the Parties agree that Company shall
not be liable to Supplier or any party claiming through Supplier, for special,
consequential, exemplary, indirect, incidental, punitive damages or lost profits. The
provisions of this Section XII shall survive the termination or expiration of this
Agreement.

XIII. NOTICES

Except as otherwise provided herein, any notices given under this Agreement
shall be in writing and shall be delivered to the addresses set forth below, by hand or
sent by (i) certified mail, return receipt requested, first class postage prepaid, (ii)
telecopy, or (iii) nationally recognized courier service. Notices, given hereunder shall be
deemed to have been given upon receipt or any refusal to accept; telecopied notices
shall be deemed to have been given upon confirmation of their receipt.

If to Company: LDC: Northern Utilities, Inc.
Attention:
Address: 300 Friberg Parkway
Address: Westborough, MA 01581
Phone:
Fax:

If to Supplier: Supplier:
Attention:
Address:
Address:
Phone:
Fax:

XIV. SUCCESSORS AND ASSIGNS

Any entity which shall succeed by purchase, merger or consolidation to the
assets, substantially or as an entity, of either Party hereto shall be entitled to the rights
and shall be subject to the obligations of its predecessor in interest under this
Agreement. Company may assign any of its rights hereunder to an entity with which it
is affiliated, but otherwise no assignment of this Agreement or any of the rights or
obligations hereunder shall be made unless there first shall have been obtained the
written consent of the other Party. It is agreed, however, that the restrictions on
assignment contained herein shall not in any way prevent either Party from pledging or
mortgaging its rights hereunder as security for its indebtedness.

Issued: October 30, 2001 Issued By: __Stephen H. Bryant
Effective: November I, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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XV. CONTROLING LAW

The interpretation and performance of this Agreement shall be in accordance
with and controlled by the laws of the State of New Hampshire, without regard to the
doctrines governing choice of law. All disputes arising hereunder shall be brought and
heard either before the NHPUC or in the state courts of the State of New Hampshire.
The Company's compliance with the order or finding of any governmental agency or
court properly exercising jurisdiction over this Agreement or the services rendered
hereunder shall not constitute a breach of this Agreement.

XVI. OTHER IMPORTANT PROVISIONS

No waiver by any Party of any one or more defaults by the other in the
performance of any provision of this Agreement shall operate or be construed as a
waiver of any other present or future default or defaults, whether of a like or of a
different character. No delay by either party in enforcing any of its rights hereunder shall
be deemed a waiver of such rights.

Company shall render service and shall perform hereunder through utilization of
existing facilities, licenses and authorizations. Nothing in this Agreement shall be
construed as requiring Company to acquire or obtain additional facilities, licenses or
authorizations. Any activity hereunder which requires any additional licenses, facilities
or authorizations may be discontinued by Company and such discontinuance shall not
constitute a breach of this Agreement.

Unless otherwise provided herein, no modification of, or supplement to, the
terms and provisions stated in this Agreement shall be or become effective without the
written consent of both Parties.

Supplier waives any and all rights to contest any motion by Company for relief
from the automatic stay provided for under federal bankruptcy law or under any similar
provision of any state law.

Supplier shall not obtain any right or interest in any hardware or software or
information used by Company to provide any service to Supplier hereunder.

For the purpose of carrying out the provisions and exercising the rights, powers
and privileges granted by Company’s Terms and Conditions and/or this Agreement, to
the fullest extent authorized by law, effective upon the breach of this Agreement by
Supplier, Supplier hereby irrevocably constitutes and appoints Company its true and
lawful attorney-in-fact, with full power of substitution, to execute, acknowledge and
deliver any instruments or financing statement and do and perform any acts that are
referred to herein in the name and behalf of Supplier. The power vested in said
attorney-in-fact is, and shall be deemed to be, coupled with an interest and cannot be
revoked.

Issued: October 30, 2001 Issued By: __ Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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This Agreement, all Exhibits and attachments hereto and all documents
referenced herein, constitute the entire agreement between the Parties pertaining to the
subject matter hereof and supersedes any prior agreement or understanding related
thereto.

In the event any provision of this Agreement is deemed invalid or unenforceable
in a forum of competent jurisdiction, such provision shall be deemed modified so as to
be no longer invalid or unenforceable and the remainder of the Agreement shall be
otherwise fully enforceable. Headings contained in this Agreement are for convenience
only and shall not be construed to define or limit any terms herein, or otherwise affect
the meaning or interpretation of this Agreement. This Agreement shall not be
interpreted either more or less favorably towards any Party by virtue of the fact that
such Party or its counsel was responsible or principally responsible for the drafting of all
or a portion hereof.

The language contained in Section I, Basic Understandings, is incorporated
herein and shall have the same legal significance as any other language in this
Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of

the day first herein above written.

NORTHERN UTILITIES, INC.

By:

Title:

Date:

SUPPLIER:

By:

Title:

Date:

Issued: October 30, 2001 Issued By:  Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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STATE OF
COUNTY OF , SS. , 200_
Personally appeared the above-named (title), of
(Company), as aforesaid, who swore that he/she
has the authority to execute the foregoing instrument and that such
execution was his/her free act and deed in his/her said capacity and the
free act and deed of said entity.
Before me:
Notary Public:
Date:
My Commission Expires:
STATE OF
COUNTY OF , SS. , 200_
Personally appeared the above-named (title), of
(Supplier), as aforesaid, who swore that he/she has
the authority to execute the foregoing instrument and that such execution
was his/her free act and deed in his/her said capacity and the free act and
deed of said entity.
Before me:
Notary Public:
Date:
My Commission Expires:
Issued: October 30, 2001 Issued By: __ Stephen H. Bryant
Effective: November I, 2001 Title: Vice President

Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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EXHIBIT A

CONDITIONS PRECEDENT
o Completed Supplier Application

NOMINATIONS
¢ All nominations should be emailed to each of the following individuals:
®

e In the event that email is unavailable, nominations should be submitted to Company
via facsimile, using the following phone numbers:
[ )

ADDITIONAL SERVICES AND ASSOCIATED FEES

BILLING AND PAYMENT
e Supplier payments should be sent to Company at:
e Northern Utilities, Inc.

e Company invoices should be sent to Supplier at:

o Supplier's Mailing Address for Invoices:
Issued: October 30, 2001 Issued By: __ Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President

Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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EXHIBIT B

Company's Terms and Conditions defines PreDetermined Allocation Method
as: Instructions from the Supplier to the Company for the allocation of discrepancies in
confirmed nominations among the Supplier’s Aggregation Pools and/or Customers as set
forth in the Supplier’s Service Agreement.

Supplier instructs Company to allocate any such discrepancies as follows:

If Supplier does not establish a Predetermined Allocation Method herein, Company will
allocate any such discrepancy on a pro rata basis.

For example:

e Supplier has both a daily-metered and non-daily metered Aggregation Pool in
Company's Northern Utilities New Hampshire Gas Service Area.

e On a given day, Supplier nominates 1000 DT for its daily-metered pool and 500 DT
for its non-daily metered pool.
A pipeline cut of 300 DT is confirmed.
Since of the total amount nominated by Supplier for the day (1,500 DT), 67% of it
was intended for its daily-metered pool (1,000 DT of the 1,500 DT total), 67% of the
cut would be allocated to the daily metered pool (200 DT) and 33% of the cut (100
DT) would be allocated to the non-daily metered pool since 33% of the total amount
nominated for the day (500 DT of the 1,500 DT total).

e Accordingly, 800 DT would be allocated as confirmed for the daily-metered pool and
400 DT would be allocated as confirmed for the non-daily metered pool.

Capacity Mitigation Service
Capacity Mitigation Service is available to Suppliers that have been assigned
capacity pursuant to the Terms and Conditions.

The Supplier designates the following contracts that would otherwise be released to the
Supplier pursuant to the Terms and Conditions, as contracts to be managed by the
Company for cost mitigation in accordance with the Company’s Capacity Mitigation
Service. Such designation will be effective for the period November 1 through October
31. Notification of renewal of this service must be provided by October 25 of each
calendar year. The Supplier shall receive a credit on its bill for Capacity Mitigation

Issued: October 30, 2001 Issued By:  Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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Service equal to the pro-rata share of the proceeds earned from the marketing of such
capacity contracts, less 15 percent, which will be retained by the Company in exchange
for such contract management. Such credit shall be determined on a contract-specific
basis at the end of each Month, and will be included in the bill sent to the Supplier in the
following Month.

Contracts eligible for Capacity Mitigation service:

Election of Billing Option:

Supplier elects one of the following billing options for all customers:
[JStandard Complete Billing Service
CIStandard Passthrough Billing Service

Suppliers not electing the Standard Complete Billing Service will receive the
Standard Passthrough Billing Service as defined in the Terms and Conditions.

Supplier telephone number for billing related questions:

Supplier telephone number for sales and supplier switching inquiries:

Issued: October 30, 2001 Issued By: _ Stephen H. Bryant
Effective: November 1, 2001 Title: Vice President
Authorized by NHPUC Order No. 23,823 in Docket No. DE 98-124, dated November 1, 2001
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Capacity Allocators

Capacity Allocators shall be calculated and filed with the Commission each year with the Winter
Cost of Gas filing. The following Capacity Allocators shall be applicable for capacity
assignments during the period of November 1, 2008 through October 31, 2009.

Commercial and Industrial

High Winter Use

Pipeline: 14.44%
Storage: 30.23%
Peaking: 55.34%

Issued: November 7, 2008
Effective: November 1, 2008

Low Winter Use

58.11%
14.80%

27.10%

TitleOf President (j

Authorized by NHPUC Order No. 24,912, in Docket No. DG 08-115, dated October 31, 2008
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Firm Sales Service Re-Entry Fee Bill Adjustment

I. Purpose:

In order to assess a fee to Customers of the Company who elect to switch from Firm Delivery
Service to Firm Sales Service after June 30, 2006, for the purpose of recovering costs associated
with capacity resources on-hand to serve the unassigned capacity portion of the requirements of
such Customers, there shall be a monthly Re-Entry Fee charged for the first twelve months
under, and after switching to, Firm Sales Service. The Re-Entry Fee under this Tariff is pursuant
to the Stipulation and Settlement in Docket DG 05-080.

I1. Application of Re-entry Fee:

A Re-Entry Fee shall be calculated for an individual Customer, once the Customer has switched
to Firm Sales Service, for the first billing month under such service. The Company’s annual
system average unit capacity cost from which the Re-Entry Fee is derived shall be filed by
September 15 of every year and be subject to review and approval by the Commission. The Re-
Entry Fee shall be calculated as a separate monthly charge to the nearest one-cent and will be
applied to the individual Customer’s monthly Firm Sales Service bill for the initial twelve (12)
consecutive billing months.

1I1. Re-Entry Fee Costs Allowable:

The Re-Entry Fee costs allowable for recovery shall be those costs derived from applying
twenty-five percent (25%) of the Company’s annual average unit cost of system capacity
resources, derived once a year for the upcoming period of November through October, to the
Customer’s unassigned capacity portion of its Peak Day Gas Usage under its previous Firm
Delivery Service.

IV. Calculation of Re-Entry Fee:

The monthly Re-Entry Fee shall be an amount equal to one-twelfth of the product of 25% of the
Company’s annual system average unit capacity cost and the Customer’s unassigned capacity
portion of its Peak Day Gas Usage at the time the Customer was taking Firm Delivery Service
prior to switching to Firm Sales Service.

Issued: June 1, 2006 Issued by: S tepﬁen H. (Bryant
Effective: July 1, 2006 Title: President

Authorized by NHPUC Order No. 24,627 in Docket DG 05-080, dated June 1, 2006
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V. Information to be Filed with the Commission:

Once a year, by September 15, except for this additional one-time initial Re-Entry Fee, the
Company shall file with the Commission the Company’s upcoming annual system average unit
capacity cost, multiplied by 25%, to show the unit cost applicable to the unassigned capacity
portion a Customer’s Peak Day Gas Use. Also by September 15 of every year, the Company
shall file with the Commission a report showing the number of customers assessed a Re-Entry
Fee and the amount of Re-Entry Fee charges recovered to-date. Pursuant to the Company’s Cost
of Gas Clause, the Company will also be reporting actual Re-Entry Fee revenues as credits to the
Reconciliation of Winter Demand Costs.

Issued: June 1, 2006 Issuedby: S tephen H. Bryant
Effective: July 1, 2006 Title: President

Authorized by NHPUC Order No. 24,627 in Docket DG 05-080, dated June 1, 2006
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The Re-Entry Fee shall be calculated and filed with the Commission each year with the Winter
Cost of Gas filing. The following Firm Sales Service Re-Entry Fee Unit Charge shall be
applicable for the period of November 1, 2008 through October 31, 2009.

Effective Dates: November 1, 2008 — October 31, 2009

Annual Average Unit Cost: $256.11
25% - Annual Charge for Re-Entry Fee: $ 64.03

Monthly Unit Charge for Re-Entry Fee: § 5336

,.,«MM

Issued: November 7, 2008 Issued By: SL% 1/ /@\WQ

Effective: November 1, 2008 Title C) 7 President J

Authorized by NHPUC Order No. 24,912, in Docket No. DG 08-113, dated October 31, 2008
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Capacity Reserve Charge Rate Adjustment

1. Purpose:

In order to recover the capacity-exempt customers’ proportionate share of Northern Utilities’ on-
system capacity resources in accordance with the Stipulation and Settlement in DG 06-33 and to

~ credit such costs to firm sales customers through the Cost of Gas Clause, there shall be a
Capacity Reserve Charge (“CRC”) of $0.0055 per therm applied to all capacity-exempt, or non-
capacity assigned, firm transportation (Delivery) service volumes billed under this Tariff. The
establishment of the Capacity Reserve is further pursuant to the Stipulation and Settlement in
Docket DG 05-080. -

II. Application:

. A CRC Rate of $0.0055 per therm shall be applied to non-capacity assigned firm transportation
throughput as a separate surcharge, or included in an existing separate surcharge, to
transportation billings.

IIl. Costs Allowable under the Capacity Reserve Charge (CRC):

The CRC costs allowable for recovery shall be equal to the product of the actual non-capacity
assigned firm transportation throughput and $0.0055 per therm.

IV. Information to be Filed with the Commission:

No later than forty-five (45) days prior to each November 1 effective date and with the Cost of
Gas filing, the Company shall file with the Commission a schedule depicting the actual non-
capacity assigned firm transportation throughput and associated recoveries from the application

of the CRC Rate.
Issued: December 8, 2006 Issued By: Stephen J. Bryant
Effective: November 1, 2006 Title: President

. Authorized by NHPUC Order No. 24,687 in Docket DG 06-033, dated October 27, 2006.






