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\\1th the P'.\ ( ;r-; pipeline 111 the 15() fo()t casement behind Pere\ I ,odgc \\ill lw safe ( >r c\Tn 

fcasiblc. 1 

I 'he Data Rcl[Ucst objected to 1)\ l ·\Trsource seeks information ab()ut the safct\ of the constructi( >11 

of the \:orthcrn Pass in the casements the subject of the J ,case .\grecmcnt. 

Memorandum in Support of Motion 

The 1ntcnTners' Data Rcciucst is material to the issues before the Commission. 

The Commission cannot determine that the I.case .\grccmcnt is in the public good under lh.\ 

y~.+:.)() \\'lthout a determination that the ;'\'.orthcrn Pass can be safrh C()nstructcd 111 acc()rd:1nce \\1th 

RS\ lCl:?. ll:IC>, I\ (c). 

I ·:\-crsourCL' I ·:ncq.i;1 in ih Petition for \ppro\·al of the I .case .\grccnwnt alkgl's that the ( .omm1ss1011 

has 1unsdiction under RS.\ y- +:?>t) and that the ] ,case \grecmcnt \\ti! he fort he public good 

\ t paragraph<) of its Pcwion, I ·\·ersout'Cl' alleges that 1t has taken a number of srcps to "'ensurl· 

construction of the :\PT ] ,me \\«>uld he consistent \\'ith PST'\ 11 cngincenng standards". 

\t paragraph 18 of its Petition, I ·\-crsourcc states that the '"public good standard'' has been 

mterprcted b1· the '.\ie\\' Hampshire Supreme Court as "el1ui,·alcnt to a dl't:iaration that the prnposl'd 

action must be one not forbidden h1 law, and that it must be a thing rcasonabh to he permitted 

undcr all the urcumstanccs of the case" citing c;_rnfto11 __ C:m1_11ty J :lect1:ic J jxht l'\:,, Po\\(:r_( :o. 1. State, 

-- '.\ii I 'i)<J, 5-W (I <JI~). 

1-:,Trsource, at paragraph 1 <)of Its Petition, goes on to allege that the I ,case ls not forbidden b\' la\\ 

:tnd 1s, thcrl'forc, in the public good. 

I he I .\crsourcc Pct1t1on states facts that 11 cannot pron· and a legal C()ncluston aliout till' public 

\_lood that tt cannot meet. 
•' 

( )nc, the I ·\crsourcc allegation at paragraph<) of its Petition that it has taken steps to ensure 

c()nstructlon \\'ould be consistent \\'Jth PS~! I engineering standards 1s a false statement. 

c:rnss examination of the J·:ycrsourcc \\'itnesscs in Sl·:c Docket "lo. 2()15 ()() shO\\'S that , .. _\('J'Sourcc 

has done 110 safety engineering on the co location of two high \·oltage ckctnc linl's \\'ith the JH\( ;·1 S 

high pressure gas pipeline 111 a ] ')() foot casement. 

i l'hc cYJdl'llCe in s1:.c: Docket 21)]) ()() ,,W\\':i that l'.\l'J':>OUl'Cl' has 1101 idc11ttfin! locat1011s \\'hnt· lib,;t111g \\ill 

lH' rt·c1uirvd to instal1111011opolc fou11dat1011s. Blastmg po,;c,; the· threat of\·ibratt"ns <>Il the pqwline. Blast111:'. 

also p<>Sl'S thL· thn-at ot- ground \\·atn C()t11'111lt!Lll!()!1 Iii 111tratt· based hLtst111g C<>ll1jl<HIIHI:.; :111d l'll1l!is1"11'. 

I:\ n:-<>LIIT<' ha:- iwt done IL'Sl h<>rtngs tu establish hl:i,;t Sill's or hnlro i~L·ol<Jgtcal :1:;:;c·:;s11H·11t,; <>f i',roum! 1\:1tn. 
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l \\(),because l \Trsource has failed to conduct an\· engineering to ensure the safct\ of the prn1ect, 1t 

cannot comply \\'Ith RS.\ 1 (J'.2 l l: [(J, ]\' (c). That statute tn.iuires that the t\orrhern Pass project not 

result in unreasonable impacts on health and safctY. 

l-.\Trsource cannot demonstrate that the ~orthern Pass can or \\·tll be safrh constructed as ITlJUlrnl 

h1 R~.\ l(i'.2 f!:l(i, ]\'(c). l\crsourcc cannot establish that the I.case ts "nor fmhiddcn b1 hrn" and 

111 the public good. 

Wherefore 

lntcrn·ners respectful!\ rec1uest that Fn-rsource be ordered to respond to the Data l\eciucst attached 

hereto as l :xhihtt .\. 

lntencners further l'l'l]Uest that the1 be a\\·arded attorne\· fees and expenses for the prosecution (Jf 

this motton pursuant to RS\ .)(15:.)?-\ a as a substantial contribution t<> thts prncecdtng. The 

l \ l'l'S<ntrce lack of candor lil thts docket in 1·ic1\' of the facts known to l ·xersource pnor to the filing 

of the Petition hcrctn and admitted to b,· l .1cbource \\·itnesscs in SLC [)ockcr :21)] S ()(1 about the 

lack of safct1 engineering \\arrant the a1\ard of fees and expenses. 

Rcspcctfulh submitted. 

/ s1 \ rthur B. C:u1111111gh:1rn 

\rthur B. ( un11111gh .. 1rn 

.\ttorne1 for lntt'l'\'etllTOi 

PO Box 51 l, llopkinton, :\J [ 1)).2'.'<J 

<ri]fo\ or((/ comcast.tll'I 
~----'-<----=,.L------------- -------

Bartl ]?))Ill 

( :crtificatc 

ccrtifr that this d<>cument 1ya,; filed and scrn:d in accordance \\'ith the I\e\\ I larnpshirc Public 

l · 1ilittc,; ( :ornmission I\ ulcs. 

/s; .\rthur B. Cunn111gha111 

.\rthur B. C:unrnngham 
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