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The State of New Hampshire
Public Utilitics Commission
DI 15-464
Public Service Company of New Hampshire dba Eversource Encergy
Petition for Approval of Lcase Agreement with Northern Pass Transmission 1.1L.C
Motion to Compel Response to Data Request
Intervencers Kevin Spencer and Mark Fagasse dba Lagaspence Realie 1L1.C respectfully move the
Pubhe Utlines Commission (Commussion) for an Order compelling Peunioner Fyversource Fnergy
(Lversource) to provide a response to thew June 19, 2107, Data Request. Fixhibie \.
Status of Casc

Fversource filed s Penton m this case alleging that the Commission has jurisdicrion under RS\

3730 ro deternmine it the ease Vgreement s i the pubhic good.

Interveners Kevin Spencer and NMark Fagasse own the Perey Lodge and Campground in beauniul
Stark, New FHampshire. They have invested hundreds of thousands of dollars and endless work m
thewr property i the expectation that i will artrace visitors tor hiking, tishing, paddling, the beaun of

place.

Fhe 150 foot casement that Fversource PSNTT proposces to lease ro Fversource NPT for the

construction of the Northern Pass hes behind the Perey Lodge.

Fhe casement s occupied by the existing 115 kN power line. The casement is also occupied by a2

mch high pressure gas pipehne owned by Portland Natural Gas “Fransmission Svstem (PNG IS5

Iy ersource proposes to build the Northern Pass in the 150 foor casement. The project will require
the relocation of the existing 115 kY high voltage alternanng current (N AC) hne and the
construction of the 320 kN 4/ Tiugh volrage direet current (N D) Tine. The hagh volrage Tines,
both FEINVAC and TINVDC, will be co located in the same 150- toor casement as the hagh pressure vas
pipeline.

e existence of high voltage clectrie ines co-located wirh pipelines pose dangers to workers and
people on the ground and threaren the physical integriny of the pipeline.

The nterveners’ co location concern has been raised i Sire Fovaluation Commuiriee (SEC) Docker
No. 201506, Jomnt \pplicauon of Northern Pass Transnussion, 11C and Public Service Company
of New Hampshire.

Cross examination of Fversource wiinesses in SEC Docker No. 2015 06 shows that Fversource has

donce 7o engineering that will ensure thar the co-location of the high voltge TIVAC and FINVDC Tines



with the PNGTS pipeline i the 150 foot casement behind Perey Bodge will be safe or even

feasible.!

The Dara Request objected to by Piversource seeks information about the safety of the construction

of the Northern Pass in the casements the subject of the Tease Agreement.
Memorandum in Support of Motion
The interveners” Data Request 1s material to the ssues before the Commission.

The Commussion cannot determine that the Lease Agreement 1s 1n the public good under RSA
37430 without a determination that the Northern Pass can be safely constructed in accordance with
RSA 162-H:16, IV (¢).

Lversource Fnergyan its Pettion for Approval ot the Lease Agreement alleges thar the Commission

has junsdicton under RSA 37830 and thar the Lease Agreement will be for the public good.

\t paragraph 9 of its Petition, Fiversource alleges that it has taken a number of sreps to “ensure

construction of the NPT Line would be consistent with PSNH enginecring standards”.

At paragraph I8 of its Petition, Biversource states that the ““public good standard™ has been
interpreted by the New Hampshire Supreme Court as “cquivalent to a declaraton that the proposed
action must be one not torbidden by law, and that it must be a thing reasonably to be permitted
under all the circumstances ot the case” citing G

T7NH 539, 540 (1917).

[versource, at paragraph 19 of 1ts Petition, goes on to allege that the Lease 1s not forbidden by faw

and 15, theretore, n the public good.

The Fversource Penion states facts that i cannot prove and a legal concluston about the public

good that 1t cannot mect.

construction would be conststent with PSNH enginceering standards 1s a false statement.

Cross-examination of the Fversource witnesses in SEC Docket No. 201506 shows that Livessource
has done wo safery engineering on the co-location of two high voltage clectric ines with the PNGS

high pressure gas pipeline i a 150 foot casement.

Fhe evidence in SEC Docket 2015206 shows that T'versource has not identified locations where blastung, will
e required 1o install monopole foundations. Blasting poses the threat of vibrations on the pipeline. Blasung
also poses the threat of ground water contamination by attrate based blasting compounds and eonulsions.

Lversource has not done test borings 1o establish blast sites or hvdro peologteal assessments ot ground water,

2



Two, because Fiversource has failed to conduct any engineering to ensure the safety of the project, 1t
cannot comply with RSA 162116, 1V (¢). "That statute requires that the Northern Pass project not

result in unreasonable impacts on health and safety.

Fversource cannot demonstrate that the Northern Pass can or will be safely constructed as required
by RSA 162 H:16, IV (c). Bversource cannot establish that the Lease 1s “not torbidden by Taw™ and

m the public good.
Wherefore

[ntervencers respectfully request that Bversource be ordered to respond 1o the Data Request artached

hereto as xhibit A\

Interveners turther request that they be awarded attorney fees and expenses for the prosecunon of
this moton pursuant to RS\ 365:38 4 as a substantial contribution to this procecedimg. The

[versource lack of candor in this docket mn view of the facts known to Fiversource prior to the filing

of the Peation herein and admirted to by Fiversource witnesses in SEC Docker 201506 about the

lack of safety engineering warrant the award of fees and expenses.
Respectfully submitred,
July 702017 /s/ Arthur B. Cunningham
\rthur B, Cunnimgham
Attorney for Interveners
PO Box 511, Hopkinton, NI 03229
603-746-2196 (()); 603 219 6991 ()

gilfavor(.comeast.net
Bar # 18301

Certificate

I certfv that this document was filed and served m accordance with the New Hampshire Public

Urthinies Commission Rules.
Julv 7, 2017 /s/ Arthur B, Cunningham

Arthur B. Cunningham



