Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty — Keene Division

DG 21-050
Summer 2021 Cost of Gas

Staff Technical Session Data Requests - Set 1

Date Request Received: 4/5/21 Date of Response: 4/12/21
Request No. Staff TS 1-1 Respondent: Steve Rokes
REQUEST:

Ref: Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Keene Division
response to Staff DR 1-1 (including Company’s confidential attachments), Order No. 26,274
(July 26, 2019); Order No. 26,294 (Sept. 25, 2019); DG 20-152, Exhibit 10, Prefiled
Testimony of Randall Knepper; DG 20-152 Transcript November 2, 2020 (Randall
Knepper hearing testimony).

Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty Keene (Liberty Keene or
Company) has identified a new compressed natural gas (CNG) supply contract, effective July 1,
2021 for a term of three years, with an option to renew for one year. This contract is scheduled
to go into effect during the Summer 2021 COG season.

At a minimum, the contract appears to contradict some New Hampshire Code of Administrative
Rules, Puc 506.01 requirements, and safety directives established in Docket 17-068. See Orders
Nos. 26,274 and 26,294; DG 20-152, Exhibit 10, prefiled Testimony of Randall Knepper; DG
20-152 Transcript November 2, 2020 (Randall Knepper hearing testimony).

While not an exhaustive list, please comment on the following aspects of the new contract, and
explain whether the Company agrees that there is a contradiction, inconsistency, or ambiguity
between the new contract and PUC requirements and safety directives. If yes, please indicate the
Company’s expectations regarding how the new contract will be changed or clarified, and
whether the contract price will increase, decrease, or remain the same. If the costs may change,
please indicate if the change would likely be due to a change in supply costs, demand charges, or
something else.

a. Liberty is identified as an “end-user” of CNG on Item 1 of Exhibit A Terms and
Conditions of CNG Master Agreement. Typically, the “end-user” is considered a
customer of Liberty Keene’s who uses the gas supplied by the Company. Please confirm
that Liberty Keene is not the “end-user” for the Keene project serving Monadnock Plaza
customers.

b. Reference new contract Exhibit C Item 3 (g). For data service, Liberty will provide
wired internet connection to Seller (XNG) “to operate and monitor decompression
equipment on a 24 hours per day, 7 days per week basis.” Although this Item applies to
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the Data Service lines that measure pressures, flows, temps and other sensing points,
please confirm that Liberty is ultimately the “operator” of the decompression skid
because the skid is downstream of the demarcation point. Further, Staff believes that
only Liberty can interrupt the flow of gas to the Keene customers absent a catastrophic
failure and even then Liberty should be the entity deciding about interrupting the supply
of gas. Please confirm this is Liberty’s intent and understanding generally, and
specifically the intent and meaning of Exhibit C Item 3 (g).

Please confirm that the demarcation point is the flange on the XNG truck, pre-skid, pre-
hose. If not, please explain whether this is a contradiction of PUC regulations and Safety
requirements, and explain the terms used in describing the “delivery point,” and “natural
gas product” as those phrases are used in the contract’s Summary of Base Terms with
contract terms Exhibit C Item 3.b. and Item 3 a, and Exhibit B Items 2a, 2b, 2c.

Please confirm that Liberty will monitor the CNG operation and explain what
“operational activities. To the extent the supplier is monitoring those same activities,
please confirm it iis secondary to Liberty’s responsibility. If not, please explain whether
this is a contradiction of PUC regulations and Safety requiremetns, and explain (as
requested above).

Are there any services that XNG is offering Liberty other than a new contract that
includes a demand and supply charges. If there are services please identify and list them.

RESPONSE:

a.

From XNG’s perspective, Liberty is the end user to XNG for the purpose of this contract,
and the Monadnock Marketplace customers are the end users for Liberty. Liberty
purchases the commodity as recorded by the flow meter at the “Delivery Point” prior to
“the Buyer’s flanged pipe connection,” as noted in the Master Agreement. Downstream
of this point, Liberty meters its company usage and the individual customer usage at the
Marketplace.

Liberty is ultimately the “Operator” of the decompression skid. Liberty provides the
internet connection to the HMI unit built and incorporated into the decompression skid
for monitoring pressures, flows, temps, and other sensing points. Liberty then “pulls” all
relevant operating information from this point to be sent to Liberty’s Gas Control Center
for monitoring and operations of the skid. XNG basically remains as a back-up
monitoring company. XNG also monitors the trailer levels in order to maintain a
delivery schedule to the site. With the exception of a catastrophic failure, only Liberty
can interrupt the flow of gas to the Keene customers and even with such a failure Liberty
makes the decision about interrupting supply to the customers.

The “demarcation point” for operating purposes is at the hose connection of a CNG
Trailer prior to the decompression skid, although not specifically identified in the Master
Agreement. In the agreement under the “Summary of Base Terms,” the phrase “Delivery
Point” is used to describe the location of the flow meter which is installed prior to the
“flanged pipe connection” point where the “Natural Gas Product” exits the
decompression skid and enters the underground distribution piping. This "Delivery
Point,” or meter, must be installed downstream of the demarcation point of the hose
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connection to a CNG Trailer so the commodity or “Natural Gas Product” can be metered
after passing through the decompression process. Liberty is solely responsible for the
safe and reliable operations of the decompression skid downstream of the “demarcation
point” as outlined above per the PUC regulations and Safety requirements. The
operations of the skid, basically decompressing and regulating pressures and flow, occur
automatically based on demand of customers at the Monadnock Marketplace. However,
Liberty provides 24/7 monitoring of all processes, with XNG providing secondary or
back-up monitoring of the same. As stated in (b.) above, XNG does provide monitoring
of natural gas product levels to provide scheduling of on time delivery requirements.

d. XNG is not providing any more or any less service than the original contract. As with the
first contract, this contract includes demand and supply charges.
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Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty — Keene Division

DG 21-050
Summer 2021 Cost of Gas

Staff Technical Session Data Requests - Set 1

Date Request Received: 4/5/21 Date of Response: 4/12/21
Request No. Staff TS 1-2 Respondent: Steven Mullen
REQUEST:

Ref: Liberty-Keene’s response to Staff DR 1-1 (including Company’s confidential
attachments) and orders and testimony referenced above.

Please provide a copy of the CNG contract, effective July 1, 2021, and highlight the changes
Liberty will request, and indicate revisions (proposed wording) that will be suggested to bring
the contract into compliance with Commission orders, administrative rules, and safety
requirements. What is the Company’s proposed timeframe and process to achieve these
changes?

RESPONSE:

Liberty disagrees with the allegation that the CNG contract somehow violates Commission
orders, administrative rules, and safety requirements. Indeed, the Commission previously
approved recovery of CNG costs incurred under a CNG contract with similar terms. The CNG
contract merely governs the relationship between Liberty and XNG; the contract itself is not
subject to such requirements. Rather, it is Liberty’s written operations procedures, written
emergency management procedures, the physical construction of the CNG skid itself, and
Liberty’s operation of the CNG skid that must comply with the Commission orders and rules.
Liberty is in compliance.

The change that Liberty will request to the referenced CNG contract is to prepare an amendment
to the CNG contract to insert language similar to the following:

To the extent the terms of this CMA conflicts with the
Company’s “CNG Skid Operating Procedures” and “Gas
Emergency Management Plan — Keene Division,” which are
incorporated into this CMA by reference, the terms of the
Company’s procedures shall control.

The Company intends to have the above change in place before the contract’s July 1, 2021,
effective date. The Company fully understands the need to comply with Commission orders,
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administrative rules, and safety requirements and will continue to operate its business
accordingly.
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Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty — Keene Division
DG 21-050
Summer 2021 Cost of Gas

Staff Technical Session Data Requests - Set 1

Staff TS 1-3

Ref: Liberty-Keene’s response to Staff DR 1-1 (including Company’s attachments); Safety’s marked-up
redacted contract with red hand-written notations (“DG 21-050 Staff Tech Session MARKUP of Liberty
Response to Staff 1-1”)

Please comment on the portions of the contract Staff has marked-up in the attached DG 21-050 Staff
Tech Session MARKUP of Liberty Response to Staff 1-1. There are 29 numbered items for review.
Please provide Liberty’s clarifications of, and comments on, those items.
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CNG MASTER AGREEMENT

This CNG Master Agreement (this “CMA”} is entered into as of January §, 2021 by and between Xperess Natural
Gas LLC, a Delaware limited liability company with an office located at 300 Brickstone Square, Suite 1005, Andover,
MA 01810 (together with its subsidiaries and affiliates “Seller”), and Liberty Utilities {(EnergyNorth Natural Gas)
Corp. with an office at 15 Buttrick Road, Londonderry, NH 03053 (“Buyer®). Each of Buyer and Seller may be
referred to herein as a “Party” and collectively as the “Parties.”
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Charges

| Service Adder _
| Contract Quanmy

Tdarkeler’s Basis

) __- per MMBTU.

by notifying
XNG at Jeast 10 days prior to the start of such month. The Commodity Gas will
remain at such index pricing until Liberty notifies XNG, not later than 10 days prior to
the start of next month, to resume default oricing
A ‘per MMBTU' fee for pipeline capacity pald to the capaaty halders supplwng
Commodity Gas to the terminal. The Marketer’s Basis Charge shall be [ for the
term of this Agreement for Algonquin Citygate pricing. The charge per MMBTU will
be [l when Liberty chooses the Millennium Index orice.

Contract Quantity serves as the ew«ted invoice quantmes for deliveries each
month. Actual volumes witl vary due to weather and normal operations within the
oourse of business.

MMBTU Month MMBTU

-1,200

Month

_Januaty 3,400 July

Wi 9
w h~
Summary of Base Terms ; o | em ne
/ f krh {(hereinafter referred to collectively as the “Base Terms”) £ gvf L«h wrAE ;
~n'/\ __— — ; = = ,j b 7™
Buyer _Liberty Utilities (EnergyNorth Natural Gas) Cop. P o
Seller Xpress Natural Gas LLC —— 2 Ll W
A-Sesvieg Locatiog. — | Keeng, New Hamosir e Y \ MY ] 24
{" Delivery Point Meter installed ummedtatelv orior or to Buyer's flanged pipe connection. >
- ER AN RaL e et Effective.Date witkbet —AJ0Rd o, 2021, o P
Delivery Petiod The Initial Term of the agreement is three (3) years from the Effective Date. The
agreement will automatically renew for an additional one-year Renewal Term on the 'J
same terms and conditions, unless terminated by either Party on written notice < ¥ :
delivered not less than 6 months prior to the expiration of the then-current Delivery S e P)J
R A o —cnaiian. B | e e e e VI | v q
wauit) < Natural Gas dehvercd by :he Seller shal! bcm compfessed form (3, 600 psi) and } .-' ’ [+ H f }-‘ o
| . et decompeessed m'i or to the Delivery Point. s o> ) (‘a"’ . ﬁ'. s
Purchase Price Price per MMBTU for natural gas shall be the sum of: Uy ’)‘ M,,..A b o
(i) Commodity Gas; plus o } .
(ii) Marketer’s Basis charges applicable to the purchase of the Commodity Gas; plus ' Y B r‘,_w ’
(iii) Servicc Adder. S 2 o o
f —— e —— - — e ——e —')u\“’ .,15
Demand Qharges ln addition to the Purchase Price Buyer shall pay to the Seller 2 Demand charge equal | | ! l‘
to annually. The Demand Charge shal! be payable in 12 monthly \ o {““'
) | instaliments from the Effective Date. v RE nv
Commodity Gas Unless otherwise selected, Cammodity Gas shall default to the index f price (per Ab . oM’
Wt



Docket No. DG 21-050
Attachment Staff 1-1.1

Page 2 of 9

February 3,200 August -1,000

| March ~2,600 september ~-1,000
[ April ~1,800 October -1,400
May ~1,200 November ~2,100

dune _~900 December =3.300
Total Annual Volume 23,100
Special Provisions The Public Utiilties Commission of the State of New Hampshire requires Buyer to

maintain a minimum gas inventory during the perfod November 1st ~ March

Seller agrees to provid CNG Trailers on site duri i Seller
L se the number of trailers or to contract firm capadty on behalf of

Buyer if required by the Public Utifities Commission. Any costs related 1o such

request are the responsibility of the Buyer, g~""" =
loss shall pass from Seller Lo Buyer at the Delivery Point.

<

Title & Risk of Loss

_/"/
" ALLTERMS AND CONDITIONS INCLUDED IN THIS CONTRACT SHALL APPLY TO EACH SALE AND DELIVERY OF
: PRODUCT BY SELLER TO BUYER (1) UNDER THIS CONTRACT AND HEREAFTER (2) WHETHER OR NOT UNDER A
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EXHIBIT A - TERMS AND CONDITIONS.

wmmuwnmr&mum

mewmmmummhuwa
Base Torms 1o which §reea Terms and Condiions a mwwm

1. Transactions The teems of his CMA spply undmmu compressed ratursl g3
(Gas" o¢ “Commodity), by Seller ko Buyer Agroeman(’) @ the enfie
undorstanding between Pares and supersedis sl ofher communication and prior wrillings
with respect therelo; o ors stetments e aflxtive

2. Performance: The Paties’ obiigalions under this Agreement are rm. Seder is obligatod
10 provide, 3 Buyer is obiigeted 1o purchess end receive e Contract Quan@ity of Cammodity
in acordence with the ferns of s Agreement.

3. Purchase Price: Buyer wif pry e Purchess Price. if the Purchase Prios incarporstes an
ndex and the NGex is nol announced o publshied on any dary for sy rosean or i e Buyer
and Seter mdusty agroe hat o matriat chengs In the fomue for or e medhad of
delanmining tho Purchase Prica s ocowred, then B Pardles will use @ cormertially
reasonebie repacemeont price thel & agreed in wriling by both Parties. f Seller condiudes that
a changs n ety Law(s) materally ncreeses Sefler’s casta, the Purdhase Price awy, upon
mutusi writlen agroement of Bm Pariies, be sdiusied (o relect such actusl and docurmonied
tosls 11 tha Parfos s unable tn resch agreemend on 8 orics ncresse I offsst e incressed
o8t 10 he Scler dus b & denge in Law, either Parly may seei remady under Section 6,
Disputos. Lawts]' maen ol toriffs, isws, orders, e, tamse and reguiations. Beginning on
$w 3d snnivarsasy of s Fhectve Date of fhe Agreament, the Servios Addw shull be subjec!
v annusl edjusiment beeed on incresaes only in the Producer Price Index, se published
soualy by e Buresu of Labor Stattstics.

4. Billing end Payment: Not more han 5 deys sfler the conclusion of eny monih s Selier
will irwoice Buyer for all defiversd Gas pursismnt 1o hvs Agrosment  Paymand shad be dus and
poyutis within 20 deys xher e dats of such iwoics. It e Achm! Quantity cannat be verted
by the tme 0w iwaios it issuad, the woica will be besed on Geller's gaod faith esimete of
e Achusl Quentty and adjusind for the Achel Quaerdity by a credi or charge, as apphoable,
in the rext invoios for which the Actus Quentily is svefiabie. Seller will adiust Buyer's accourt
following (1) confiemation by Seler of the Actugl Gty or (1) ary axiuaiment bb, of o
calculation of, Taxes. Buyer wil pay interesi on ste peyments at 1.5% par month or, i lower,
the mexdmum reld permitied by lew (Yrderesl Ratl®). Buyer is aiso reaponsile

moara he achi quantly of Commadty et is silher delvared or metered, a8

8 Tuess: Buyet i respormibie for paying any Tees sssociated with the Actusl Quaniity of
| Commody e0kd under this Agresmant that may become dus & and afier the Delvery Poirt
] The Purdises Prics dose not inchude Tazses et are or mey be the resonaibilly of the Buyer,
‘ uniges such indusion is requined by Lew. Buyer witl reiminsse Seller for eny Taes thei Selier
l ia required o cofiect and pay on Buyer's behatt and wil indemndly, defend and hold Seller

honmioas from any fisbifty agsire! ofl Buyer's Taxes. Buyor wil fumish Selior with any
| necessary dasumentstion showing its examption om Taxes, € spplicab®s, end Buyer wil be
Rable for any Temse asseasod againel Seler becsuss of Buyer's ledure 0 Smefy provide or
preporly aomplats any such documentaton, “Tuxse® means al applicetde hederal, sinta and
locel os, inctuding any sesocisies pereiies and intaeret and sy new taves imposad i the
fukure during the term of this Agresmant. Lisbiilies imposed in fvs Sechon will swrvive tha
lermination of this Agresmant.

$. Disputes: H edher Parly n good leith dispuies arnounts owed under Sectors 3,4, S or 8
the disputing Party wil contact the non-diaputing Party pomply and pey e undisputed
amount by e payment due date Tho Parties wll negofiete in good kifh reganding auch
disputs foe & perod of not moee #an #ieen (15) Brsiness Oays 1 the svent Do Partes are
unable lo resaive such dagute, the dispuiing Party wil pay the batance of the ariginal bwolca
and sither Party ray axercise any remady svaitable ¥ it In lsw or equily pursuart b this
| Agrearment. In e everd of » dsputs ofer than for an iwoiced smourt, the Parfies will 180
their bes! ofiorte in resoive the dapute promplly Actions taken by » Parly mwrcising its
1 contraciual rights witl nod ba construed as a diaputs jor purposss of this Secion "Tusness
Day" means any ey on which banks are open lor commarcisl business in New York, NY

Mmed s s How meth vativice Vs allswed

5{( Seech 1 7 bf{‘"/"

-
/0. Eailure o Deliver: 1 the event Seller tals 1 privide Gae 1o mest Buyer’s reqursments,
[ Selier sgmen b pay eny increased cost for $he lemporary uae of Liguefied Nebusl Gas

?‘t\-k 1'503‘ ‘F“\l M(‘k&&modw‘! un[i& L.
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7. Tiths and Risk of Loss: TWe o, possession of and ek of loss 10 the Comunodity wil pase
10 Buyer 8t the Delivery o spacified In B appicable Transecion Confirmation.

8. Force Majeum and Regulatory Disapprovat Apﬂmrmuweulbe’l

axcusad from its obligafions undar Seclion 2 28 long as It provides prompst notice of e Foroe 'I\(
Majoure and uses dus diligence 10 femove s cause ind resume perfrmancs as promydly 08 1 ) € )l'
roatonably possbie

(1) "Foros Mageurs”™ mears that in he ovent st Party is ronderad unable, wholly of in pard, V‘ \’"‘J)A
1o parform fs cbigation under the Agresment (cfher than 1 make payments dus horunder) R
dus 1o acss of God, Soods, firos, explosions, exirems haat o oold, eartauake o slorm, tho NJ

closure, restricion o Impessability of any IOG, SWB or ledoral road o highway, strikos, R J‘S
lockouts or ofher | WD, of , o any . \,p'\
nies mvam\dwmnammmmdhfduiammhmm .-\.,"&

for any offwer caums or causes beyond s resscrable control. i ks agresd that on such Party's
ghving nosice and Ul particulars of such foroe majeure 10 the other Party, T cbiigetions of he 9*
Party giving such nobice shal bo suspendad from the dale of mcept of such notos and for the
continuance of any inabilty so caused, but for no kinger parod, and such covss shal, so far
& powible, be remodied with afl masonubie deparich
() Force Majoura doos nol includs inabilty Io pay, an ncrease or decrease in Ties o Ow
cost of Commondity, the econamic hamiships of a Parly, or he Wl or partial closure of Buyer's
faciites, urdess such cloourn fieelf is dua 1o Foroe Majoure, and shad not apply 1o hose events
mlmdhﬂumu&hamnmmmg
hemunoer

Y

v“‘é
W'
» \.»— ’t

o

(&) "Reguisiory Disspprove?” mesns an ordor from the New Hempshing Public Uthess
Commission thal preciudes Buyer fom racovering the costs et Buyer incurs under [his

apeenent Buyer wil be exoused from s obligations undaer Section 2 Bvat ares afier such '
Raguistory Disepproval w0 long 28 Buyer provides promol notios 15 Soler and uses v
commarcally masonabie due dilgenas 1 resove lssuos that mey resoive s couse and allow
Buyer o resume porfarmance.

ALNG) above the cost of CHG for arry quanfity of LNG el Buysr burne a8 o resull of Seller's
falury 10 dolivir ONG © Buyer wnder s Agroement writl such servics @wse i recked,

wxoepl i1 the evont of Forta Majeurs. In 1o event shall Saller's labilly for Sefiure 10 delver
CNG 10 Buyer be greater han §250.000

10. Exclusivity: During $1o larm of Bis Agresment including sy and sl renews! periods,
Buyer shadl grant Sedior he exchasive Aight 1o dalver CNG % Buyer's Tacity, provided et
Sl ls ot In dotault of iy Agreament 1 is undersiood botween the pertes tal hia
excusive ght ko deliver CNG is waived for sy dofiverias 0 CNG o an aftematve supplier
required by Buyer due b Seller's fakre b deliver.

1. Detaulk: Dofault’ mesns, () fmire of eihor Purly 0 maks peyment by bie appiicable
due date and e payment & not made within ion (10) deys of » writien demand, () eitwr
Party, & parerd or gueranior, bacomes Barieupt or falls 0 pay #s debts generalty as they
hecoma due; or (1) talure of either Party 1o sstiely sny rmipresentatons snd waimantios
spplicabie & 4 condsined in Section 134 or 138, Section 18, o Beclion 19 wd B feidure is
1ol cured within #een (15) Busiress Duys of a wiitien demand, provided hat no ture pariod
or damand for curs Eppiien 10 8 breech of Seclion 13A(¢). Bankaupl’ meana an endty (a) lee
a pedlon or olorwies commencas, adhories or soquivscos in the cormmencament of &
proceeding or causa of son under any barkrupicy, insolvency, rearganization or similar iaw,
or hae any euch petion flad or commenacnd ageinat i, (b} makes en assignmeed or wry
generl srrangament for the banedil of cradiions, (c) othanwies becortus bankrupt of neoivend,
however evidenced, {d) sy a Sguidstor, sdminisiretor, receiver, nustes, consarvator of simiter
officiol appaintad with reepact o 4 or siny substaniel portion of its property or assels, {o) hea
» secured perty take possossion of sl or ary subslonbie portian of its sssots or (1) i dissoived
o hes a resoiuion passed for its windingup, oficial maragement or liguidetion (other than
puesuand ko a congoliistion, armaigamation or marger.
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12. Remadles: In the event of & DefauR the non-delauling Pary may: (i) withhoid any
payroents or suepsnd perormence. ) upon weitien nolive of & breech of Section 13Adc),
acclarate Fny of ul amounts owing betwoen the Parties and tarminate any of ol Transactons
ondior thiy Agreernard; or {ii) commency Negotalion with delsuting party \o calcuists @
satfiamant amount as sst forh below (the “Sofemont Amount’) for Seller and Buyer
reapactively; Ay agreed upon Selement Amount dus bom the defauling Perly & the on-
defeuting Party shall be pisd within three (3) Business Days of writien noice rom the non-
defauling Pecty. ntsrest on sny wrpaid portion of he Net Settoment Amount will socrse daly
ol ths nraet Rats.

VWit respoct 1o  Temination by Seller due 1o 8 Defaull by Buyer, the Tetmination Payment
due from Buyer shall be (1) value of the Sarvics Addet multipled by the Contac Quardibies
for $y6 remaning bakance of tho ®eem of v Delivery Period 88 86! forth In the Transacion
Confirmation pia (2} ¥ fhere 1 a fixad price Commodly rensaciion in eflect, the dflerence
bebwosn the kod prica Commadity se set forth in the sppiicable Transeciion Canfinmaion and
1he DAY markad prics for e Contecy Quaniitios for e remaindes of the spplicable Defivery
Period.

Wit reapect 10 @ Tarmination by Buyer dun to Dotauti by Seler, the Termineion Peyment dug
from Sellar shall ba the cosi dfierence betwsen the Puhees Price end the documaniad
replacurment el cost 1o e Buyer muitpled by the Conract QuantSes for the remainder of
the Defivary Period. Tha Partes agree fhat the Terminafion Pryment consSiutes 8 rsasonable
spproxmalion of demages, and le nol 8 penalty o purifive in eny reapect. The defeulting Party
1 aponaible for 3 costa and lees incurrad for collection of any SetSamend Amount, Including,
roasonable sBiomey’s foes and expert witness lees

13 Representations wnd Warmanthes: Each of he faliowing ere deemed (o be repested cach
ms a Transaction is eniered rdo:

A Esch Party reprasents thet (s) I is duly organtzed, velidly existing and In good standing
under the kews of the juriadicion of fta formalion and is quaiied to condiuct s business n
those juriedicions necassary b perform 0 his Agmement; (b) the emcution of this
Agraement i within s powars, has been duly suthorlzad and doos ot vigiate any of e s
o cordfors In & goveming documents or any contixd o which ¥ is @ party o ey law
spplicabis 1o I, and fc} ¥ & not Bankoupt.

B Buyst reprosonts and warrents hat (1) it is not a resiiendil customar; (i) H wil immadiately
notly Saler of any changs in its cemensitp, (¢} exscution of this Agresment sutharizes senvicn
for the Delivery Period snd any Renewsd Term; (d) no oral communicaion, recaived from e
Seftor will be desmad In be an mssurance or guarniee a8 © sny results expscied from
Agroemerd; (o} I 1 is exnculing this Agreement in i copacily se en agent, such Pa
teprogants and warrants that i has the subhority © bind e principsdt to o the
conaingd harel and agress K proveds docurmentiion of such sgency relationship, sed f)
i wil provide, o Seler, normetion reesonebly required to substandiale fis
requirements, ihdudng Svrmeton regerding e business, locsSons,
usag, tima of use, hours of opacefion, sgresments, schaduies, which in subatantial part lorm
the basis k' tha calculstion of chargea for the iransacions hereundar; (1) scosptance of this
Agrearnent constizes en authorzation br Buyer's reieees of such uasge infoermalion to Sefler
but doos not suthortzo rulesss of informedon in violsSion of coridenielily provielona; and (i)
tha usage informuton provided is frue and scowrete @ of e dete furnished end ss of the
tfiacive dais af the Agresment.

C Ench Perly scknowdedpee that' (a) this Agreamen! is a forward coniract and a tnamdar nefing
sroamont ss defined in e United States Bantoupicy Code ("Cade”); (b) this Agreomert shel
not be consirved ss cresling &n gseackaton, Wust, perinership, or joinl venture in ey way
betwaen o Porties, nor 26 creating sny retationship betwean the Paries obar fhan that of
independont conlracions for the sele ind purchase of Commondity, and (¢) Sedler is not s Uity
&8 defined 0 the Code

14. ndemnification Lissitstion of Lisbhility:

(A). Both partiss shail releass, indemnify, and hoid e ohw, its afidiass, end thelr officers
and omployees harmisss fram any snd of cisime, neses, labiities, and sapenses (incuding
Teasongbis gtiomey’s les and vouls of dalensa) In any way arieing out of or retating (o (1) any
sct of omission by Indamndying Party, of (2) breech of this agreerment Or the pany's
represontatons ard werrantes, which resuts in peryonal injuries (ncuding death) or property

3
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damage of ofhes Joss or biahilty Thes indamnification obligation thal survive te kemination
of s Agreoment

(8) NEITHER PARTY WiL). BE LIABLE TO THE OTHER UNDER THE AGRFEMENT FOR
CONSEQUENTIAL, NDIRECT OR PUNITIVE DAMAGES OR SPECIFIC PERFORMANCE,
EXCEPT AS EXPRESELY PROVIDED IN THIS AGREEMENT

14 feurance: Both parties agree at all tmes durmg the m of e Agreement o carry
adequets ineurence, bt in ng event less han five milion dollers ($5,000,000) genersl kubilty
Insurenco, covarng ad such abilty and contraciusl obigationa, end upoh rRquest shell furmish
e requesting perly svidence satistectory 1 it of such insuranca. in sddifon, Seller shell ot
of mos maintsin aubmohde Fablily insorence with of nast $500 000 cambined single kit
Selier véll ncude Buyer ws eddiionsl insured ard Seler's isurance ehalt be primasy and non-
contibuiory. Either party shall provide the other with not lews Ban Thirty (30) deys priot notice
of any isrminadion of any such palicy. Sallar shall cause its Carlars who will be acoessing the
buyse's siis in connaction wilh thia Agreomond ke cerry and maintsin, ol i eole axperes, with
refighic neUruncs cormpaniss acoepibis B the Buyer's guideines snd sulorired i do
business i1 e stle Or e N which services are rovided, carry st least the minimum
nsurance coversge e requined by Buyer's ailo oporations

14 Security: Each purty shel) annusify provide on request Mom the ofer fta mosi recent sst
of sudiied Snancisls fom the start of the Dalivery Pedod. In the evenl that Sallor has &
resaonabis concem with respect o he cradit worthiness of the Buyor sfier revigw of the annusl
fnancial sistements and prior pacicd peymwnd history, the Seliar mey submit such Seancisl
sulmanis © @ independenl BWG party fr ovaluston of eoivency  If the third party
dstsrmines the Buyer inschvert, hen on writien notie i the Buyer, Sclier may tequest security
(cash or latier of credit) fr W 10 ong month of expeciad defiveries.

17 Measumment: The querdty of G defvemd o e Deliviry Pont shalt be messared by
moans of 3 revenue grade metr consisiund wilh industy preciics. Buyer el be invoioed for
tho actusl numbor of delcstherme of Gee recorded by the meter ot the Delivary Poirt. Seller
shail have the obligersion Io parform meler lesling and calibration In st sccordance with the
rranuARCAIers recormended Mmskieranon procedurss, Buch testing 1o be pertormed during
reguisr busiress hours on et least wo (2) deys prior nofice to Buyw

W
1 v Buyar slects 10 install eub-metering doweniresm of e Seller's meiar, and in the svent

aof s discropancy between Buyer and Sefier medsr reaulis for the same periad of e that ieads
1 2 biing quoston, either perty may requos( e other 10 verily lis meter. In the event & ik
is found 10 be ineccurple by recomding MGt in excees of 7% of aciua! voiume, the owner of
fhe inactursle meinr wit pey for the calbration and involcing will be adjusing 10 comect any
inacaracy. ¥ the recalirated meter is within 2% of sctusl volume, the party requasting the
caitation peys kv the calibraion and invoicing for ey pravious period In ueation shad not
be changed. As 5 Fequiramant k requaeling a calibration, the requesting perty musl be sbie
o demonsiroe hat i own moter hes been meiniined eccording 10 el Mmerulscheee
recammanded mailenance procadures of 88 required by the steis ofew Hurmpehios for gas
et spploations during Ihe period of Sme thet dny retening acourscy is in quaston

nhmdeuMMWme nr‘mwmsw

mmmumwmuammamwﬂmmn
aryy coevibct of ndes doctring. The Perties submit 10 the non-exciusive jurtadiction of the courts
of e Stale 6! Now Hammpshire and sny United Stelas Distict Court locsied in New Hampehire,
{€) Each Party woives €8 ight 1 & ury ris{ regarding any Vigation areng from this Agreemen,
(d) No deley or lslure by & Party 1o exercien @y righl or remedy ln which i may bocoms
enlithed urder this Agrasment will conatitute s waiver of the! right or remedy. (o) Sefler warraris
at (i} 2 hes good $8a 1o Commodrty delivared, (i) & has the fight ¥ sel e Commaodity, and
{#) %o Commodity W be %o from ol myelies, ke, encumbrances. and daims.  All
OTHER WARRANTEES, EXPRESS OR IMPLIFD, INCLUDING ANY WARRANTY OF
MERCHANTABLITY OR FITTNESS FOR ANY PARTICULAR PURPOSE, ARL DISCLAIMED
T Al noSices and waivers will be made in withg and rwy be detiveted by hend dolvery, first
cass maf (pastape prepisd), overnight couriar service of by facsimile end wil be sffoct

A
¥ o

\V‘ \‘uvr(

l!.
5

/'kb"



upon recegt, provided. hawever, thet any lermingtion notice may only be asn by hand or by
overnight courr service, end, i sonl o Seller, 2 copy deliverd : Seth Berry, 300 BAdksions
Squers, Suits 1005, Andovor, MA 01810, {g) No amendmant to this Agratment o be
enforooable uniess reduoed D writing end executed by both Parlles. () Gither Parly mey
sasign this Agreement with 90 daye’ rolice 10 the ol Party subject 1o consant, which shel
4ot be unrsasonebly witiheld, I addfion, Sellor may pledps, sncurmber, or assign s
Agreement or he BCooWds, revenues, or procoeds of Bds Agroement 0 conniclion wih any
fnanong or ofher nsndiel amengoments without Buysr's consent; in which cesa Sotier whall
ot ba dischargad from its obligations o Buyer under is Agreement. (§ This Agreament mey
be owectiod In separata courtarparts by the Pasties, inchuding by fecsimie, esch of which
whan amocuted and delvernd shall be an originel, but ol of which sheél constitute one and the
samo nstrument. ([} Any capitakand Wrme not defined in this CMA shall have $he meaning et
forth in eny applicablo nulos, tarifly or olher govemnmental rogulations, of # such femm is nat
dedned herein then | shail have the wel-known and penarally scoepted lschnicel or iede
maanings customanly stiibuted I 1t in e naturs! gas or dectrioly ganersfion industries. o3
sophcstio. (i) The headings uded in this Agreament e for convenience of relerence only
and are not 1o sflect the consinuclion of or fo ba fakon into consideration in interpreting his
Agreamant. §) Any executod copy of this Agreameni and olther relsied documents may be
digitally copisd, pholocopied, or siored on compuler tepes and disie (Mmaged Agrsamant’).
The imeged Agreemeni wll be admisaible i any judiced, arbitation, mediston or
administative proceedngs betwaen the Partiss In acoordancs with e spplicubls ndss of
evidancs; provided that refther Party will abject © the admisebiitty of the imeged Agreemend
on tha besis thet such wes not onginated or maintsined in documentary fom. (m) Whan
muliple paries 8% Party 1o s Agraoment with Salier and ave ropresantad by §vw seme agont,
it i agreed had thiz Agreement wil constitute @ separsie agreemeni with esch such Party, ae
¥ aach euch Party had exacutad & separate Agresmant, ard that no euch Party shel heve ary
kabiity under s documant for the obligatiors of sny cther PerBies. (v) Nolther Party shal
discloss the lermg of this Agresmont, Wilhoul prior writhen coreent of tha olher parfy, 10 any
thint party, other fran fw Party's enpioyees, afiastes, agents, sudiors and counsel who are
bound by substentialy simiier confidentiality obiigations, reding exchanges, govarmments!
provided thal @ Pety el recaives & demend for daciosure pursent ©© court onder or ofher
procesding wll frat notly the other Party, 1o e exianl practicable, balre making fhe
decosure
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EXHIBIT B - CONSTRUCTION, COMMISSIONING, MAINTENANCE, and TRAILER DELIVERY
kmbNMdh(MMHhﬂiﬂlmhhmmﬁm V*’O /j"y‘ 7.
s has heen 1+#f
1. PREPARATION & PERMITTING (“

Buyer will be responsio for doeign, anginaering and conatruction work b constnuc o Jraller unioeding ails (e “Stie) Rr Fhe st o of Seller's
aquipmont and dulivery of CNG 1o v Buyer. 173

b. %) Buyer sl be required o renscrably prepess the Site, includling snsuring fhet o Site Is clearad, lvel, secured by tending, and providad with Utiltos how mech did
inchuding electric, dets, and sn inferoonnact with sy oorbols sysioms Buyer requiros e CNG daBrary sySien 1o interface with, o5 well a5 an scoess Cos?
powl squipped Wit 8 piping fenge nisroonnoct capeblo of couping wih Sebor's 8. Excent 1o the exient of damuge caused by Selr or iy “TN' 6 .
agent/Camars, &t cosls of praparng and mainteining the Sile shal bo bome by he Buyer. =T N 'vS I...J heemn ;um-’b/"l

¢ Soler shell provide roasonabio engineering spport and e leyout recommendations (0 the Buyer, Sefiar shall review and approve e Sie deaign
prioe 10 construction, conslstant with minimurn sefacks snd ofher requinements par NFPA 52

suu-ummhummbnmmmwdnmehu:?mmwwﬂh
reaponsile for ail pormiis relstod b lind U, &, snd envronmental . e
. ?hu:;ptdia’ exetly vhat peamet! agrly ::;-&:,’[r:f""v:::/""”
2 CMGEQUIPMENT: Q,\O-USL)N\.\\' pl&tﬂ‘lﬂ M*d do Gecond '.f A

= - Seller shask provide 8 packeps of skid-mounied squpment (CNG Equipment’) at the Buyer sits © serve = & delvery Imler connection end uniasding
1§ - ngp-‘ poind for the Seler. The aquipment sl ba connected vie piping 1 e Senge 63 provided by e Buyor at ha st as he pont of delivery for rabral

& ;\4 Eb o8, end cagabio of dobvering ONG 10 the Buyer Fecllty at s mexdmum rate of 40___ SCRH. e
oA

g b, The ONG Ecuépmend is expacted 1o canirm 1o the lollowing genersl speciications:
jz\‘,n,}\'l L Nanifold comactions sliowing lor 3 ONG delivory traslers whh hase conneclions compstitie with delivery alers

L Houtor(s) sted b support raper niermadiale rperaiures ae well 38 fned dolbvory lsmpersiure of the gam stream. Heating musl b suficlent
10 prevert coid turrporstron and possbio hyorots formetion downetren of regulelr_Buyer & responstos tor NeurB Ges usod 1 heeris) [(,ao

Je 10

W 2-eimgo primary pressuns stop down regulation with over-{ressun proteciion transfer metering & be provided on outiel of siid _“,.-.5
el bs & custndy grsde meter with copatshly o inlertace with ool syster e e oA - '2' fpiet uf/“ ”
T A«
" @ Sy systeme 10 Inchue gee and flame deincion Means datoction sysiom 10 be incuded wilh process akid. Feme deteckor kcelerd skong va‘(‘”,’
Vlh. = truck lasding ame. Fisma deleciors covermge wos shall inchude B Gonnediion end of e Farsports sd e proosss aidd. Dotecions Wil input + P
N Vg A st and fauts o e corol systen poe
W
A < o'\ v Cowolsymtem qured io montor by pracess o, st Yucks when oy proveds remotely Communicets o
O'UW; "\‘ ( \qi sysiem condifor. Syslerm shell hav & nwthod © transmit deta or screen contl [0 Temolo s for customar moniioning. mmm‘?' W i3
ety Buyer sooses 0 o st dule. ; U ¥ oS 5 A
W L dv" ¢ During the Deinury Perlod tha Seller shall be rosooreibls fef all maintanence snd support for the CNG Equipment wl provide manirerce ¢ 8% tid" N7
.‘S‘ pormonnal et e . i< par Bupar's Oporater Quaecaton : ohewgheprmmsionee L, < ,h'd
o el ong how efer being rotfiod of an emergency by the Buyer. . ¥ A Aas v
o wkamee i3 Liberhy . Lol
g h \eikamee o LS g B
% ALLATION & COMMISSIONING: (m'on}.al.l—’ ﬂ-v-'fdn W r\"‘"
Soler shell revimw $w cormpiciod S prior b nsiasfation 1 svaluste and arirm et the Siie was budi 1 e approved deeign and speciicston.
Dolermirasion of whelhar he She is sultable tor netalintion shall ba on mulal sgreemont. Upan scoapiance of the S, Seller shal stal ths ONG
Equipment.
,Q&'\ b Seler shal deliver s unlond e aquirment 1o he Servicw Loteion prior 0 o Ellective Dute  Buyer wil provide and slow for siorege of Thet
éa“" squipment 1 nooded st no cherge
S Q;p et wi b respneiie forConvacting 8 ecuigrent 1 asing Uos Oroe e CNG Equpment s connecid, Sela snd Buyer wil ot ges
l‘ & | fiow Controls and safoly syelems wil b lested duing commissioning pariod prics 1 commencing operation.
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4 OITE MANTENANCE:

8. For the dursfion of he Agreemant, il stie maindenanoe, including but nol lmiled 1o snow removal, snd ol costs reisfod I the upkeep of tha e and
s Ingress and egress shall be bomo by the Buyer. Fafure fo maintsn the sile in & manner sulicient o perrrit dolivery shall bo » Buyor et of defeuit

[ 4 o AATY, o .
TRALER DELVERY «,q: e ét’:“ aoi ¥
3. Forthe duruion of he Agmament Seler agroes 10 provids delivery drtvers thal possess Oporatr Qualrication (OQ), par Buyer's 0Q plan ¢’ ﬁ" Lo
b iniho event Seller s . ; " .,?3"’)
::.::: h:} (" ‘VJ“M
WA e
. Lj. » .‘
T\w“—uw wt "# 0“\ 4“”‘ ,{""*‘ ,L;Tv
T "t & (" ot PR
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EXHIBIT C - SITE CONSTRUCTION AND RESPONSIBILITIES

Av conditions 10 tha dedvery of CNG o the Buyer under thia contract,
1. SITE PREPARATION § PERMITTING:

¢ Buyer wil bo responaible ko design, engnesring snd coratrucion work ko consruc! an uroeding slls (the “Site) for the elafuton of Selers
equigment end defivery of CNG 1o the Buyer.

b Buyer shall b required 10 ressonsbly prapess f Sils, including enaLring thal Tho Sito i clasred, level, seaured by fencing, ard provided with ifiikes
inchuding elactric, dete, 8nd n inlerconnact with ary conirols systems Buyer requines the CNG dalivery systom 1 interface with, as well es an eccoss
point aquippad with & piping fangs Intarconiact capable of coupling wilh Sefter's skid. All costs of prepering and mantaining 1ha Siie shed be dome
ty e Ruyer

¢ Buyer shail ermaure that the e is ceaned of squipmeni ang any obetucion hat might prevent Sellier from sccss 10 debver aquipment, including cruns
and overhesd suppor ke unloading equipment. Selier wil provide space r laydown and conguction mulerala if required ot no cherge

2 GEWERAL CONDITIONS: Buyor will supply & ONG unioading sis. Seller shell provide ressonsbls engnesring manon and sida leyout recomenendasions
1o he Buyer. Sotier shel review srdd spprove he Sids design priar io consiruction, Saller ol provide Buyer with any reguired setbexck requirermants necesaary
0 et NFPA 52.

Busyer wil supply Solier with sfficin! spens for parking and equipment rstallstion umumummnmmw
for CNG reiler partdng and [rocess plping and equipment.
?(J wr p

’?\‘ v

Conetrucion of s NG unioading staion inchudes sl ogx G0 88 wedl 38 pip mmunmmnmmmnm@ww
dacompraason equipment st the sl uniading st nmmmmmbwam
afic, Buyer will provido adaquale support st Buyer expenss B suppor XING Bgupment siics end treller lending gesr. V

'.
b 8 mmwmmmmﬁmuumm q

3
[

o Utiilties: Powsr snd date svcess instalied per locel and stute tode é Jv
7l c-"' W
77 65) Geavipig: Q\C
uw A/ @ Alpiging doanstresm of Buysr meter Ib be incialled par elale end lacsl code

e Piping conmeciion ko Ruyer oquipment bo sioe! fmnslion 80 umed up sl the decompression equipment af §° fenge
o Sober 1o be responable for comecting from CNG Fauipment ouliet plping 1o axising 4™ Fansmission Ene on sie

c.  Traller purking sree.
»  Level pavad taller paridng eres iengs encugh 1o sccommodals thvee (3) radas
& Provide entrancs ‘mansuvering aroa.” fam anqund and paridng sres I provide adaquade ares for Fruck end beder fum sourd.
e Light poles and Siures to approved plen.

d Cosomis:
o Al concrate pads b be reinforced concrels 8¢ needud
¢ Ligh pole bases
o Egch paidng ke should heve sl siope capabie of siopping a full CNG reler.

e Electvicel grounding grid. Seller b vonvirm that Buyer instaied grounding grid is suficiant 1o meel NFPA 52 and any siste and local code

I Elctricel eervice.
e Buyer wik provide 100-amp pawer supply run consising of & condult, and wire io CHG Equipment siid
e Power dsoconnect bax (o be mounied 1o or 8l he edga of the Main Equipnant pad.
e Seliar w provide o connection from the disconnact bax fo ek syslam

g Datasarvios. Irdsmet servios ko 1 PLC confrodier for remols providad by Buyer. Buyer will provida a wired infemet conneciion
maﬁmwmmm S‘dquub mondior decomprassion aquipment on 8 24 hours per day, 7 days
par weelk

\ ps\"'
/,5( 9 \ '\U" j(s }/{l“r plh
(' w ey ¢
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N WATNESS WHEREOF, this CMA Is entored imdo and aflectve is of the date writien sbove.

BUVER:  Libarty Utiition SELLER: Xpreas Matursl Gee LLC
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Liberty Utilities (EnergyNorth Natural Gas) Corp. d/b/a Liberty — Keene Division

DG 21-050
Summer 2021 Cost of Gas

Staff Technical Session Data Requests - Set 1

Date Request Received: 4/5/21 Date of Response: 4/12/21
Request No. Staff TS 1-3 Respondent: Steven Mullen
REQUEST:

Ref: Liberty-Keene’s response to Staff DR 1-1 (including Company’s attachments);
Safety’s marked-up redacted contract with red hand-written notations (“DG 21-050 Staff
Tech Session MARKUP of Liberty Response to Staff 1-17).

Please comment on the portions of the contract Staff has marked-up in the attached DG 27-050
Staff Tech Session MARKUP of Liberty Response to Staff 1-1. There are 29 numbered items for
review. Please provide Liberty’s clarifications of, and comments on, those items.

RESPONSE:

Below are Liberty’s responses to the 29 items noted by Staff:

1.

The Safety Division approved Liberty’s CNG operating and emergency management
procedures and conducted a physical inspection of the CNG skid prior to operation in
2019. The “delivery point” has not changed from what the Safety Division reviewed and
approved as part of that initial start-up.

See #1 above.
See #1 above.

The PUC’s rules have a 7-day storage requirement, which the Company calculates based
on the formula in the rule, and converts the result into the number of trailers that need to
be on site to satisfy that requirement. The contract requires the presence of the number of
trailers required to meet the current 7-day storage requirement, and the contract contains
the flexibility to require more trailers if the 7-day storage requirement increases due to
additional load or a change in rules. Note that the Commission approved recovery of
CNG costs incurred under the similar 2016 CNG contract with similar language as
referenced here.

Some language in the contract is superseded or rendered irrelevant by Liberty’s CNG
facility operating procedures and emergency management procedures, which procedures
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10.

11.

12.

13.

14.

15.

16.

17.

18.

the Company intends to have specifically incorporated into the contract by an
amendment. This is one such example of superseded or irrelevant information in the
contract in light of those procedures. The proposed amendment will thus resolve this
item.

The meter measuring the CNG that comes off the CNG trailer is an XNG meter. On
April 8, 2021, the temperature and pressure compensators on the meter were by Liberty
and XNG, and the meter tested accurate.

This is a standard force majeure provision; the parties chose not to define the highlighted
terms.

Ambiguity in contract terms can work to Liberty’s advantage by, for example, not
precluding what is otherwise an obvious force majeure event because it was one degree
shy of a specific temperature threshold if one were listed in the contract.

There is a flanged connection on the decompression skid that could allow for the bypass
of the CNG and connection of a portable LNG unit, if the CNG facility were to be out of
service.

At the time of installation of the Liberty-owned sub-meters, the meters were either new
or were previously calibrated meters from Liberty’s meter shop in Nashua. As of this
date, no sub-meters have been tested since installation in October 2019.

Both Liberty and XNG have the right to witness the test of the other party’s meter.
However, if the non-owning party is not present, then the test results are deemed final.

True.

Costs of preparing the site for the CNG facility were incurred in prior years and are not
relevant to the term of this agreement.

The permitting process was successfully completed prior to the term of this contract, so
this provision is no longer relevant..

See #1. Note that the Commission approved recovery of CNG costs incurred under the
similar 2016 CNG contract with similar language as referenced here. Again, nothing has
changed with respect to the physical setup or operation of the facility.

See #1. Note that the Commission approved recovery of CNG costs incurred under the
similar 2016 CNG contract with similar language as referenced here. Again, nothing has
changed with respect to the physical setup or operation of the facility.

See #1 and #5. Note that the Commission approved recovery of CNG costs incurred
under the similar 2016 CNG contract with similar language as referenced here.

See #1 and #5.
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19. See #5. Confirmed that maintenance is Liberty’s responsibility. Note that the
Commission approved recovery of CNG costs incurred under the similar 2016 CNG
contract with similar language as referenced here.

20. See #5.

21. Seller reviewed the site prior to construction of the skid in the summer of 2017.

22. Confirmed that Liberty connected the skid to the distribution system.

23. See #5.

24. Agreed.

25. See #1 and #5.

26. Agreed that Production Avenue is paved. The Company notes that compacted gravel is
described in the “typical” scope of work. The Company further notes that the work was
performed in 2017, well before the term of this agreement, so this provision is no longer
relevant. In addition, see #21,

27. The Safety Division has previously inspected and approved the piping of the CNG skid.

28. Confirmed. See #5.

29. January 6, 2021; see page 1.
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