DT 01-200

Di X1 LLE TELEPHONE COVPANY
I nvestigation into Failures to File Annual Reports
Order Fol | owi ng Heari ng

ORDER NO 23,895

January 11, 2002

APPEARANCES: Devine, MIlinmet & Branch, P.A. by
Frederick J. Cool broth, Esq. for Dixville Tel ephone Conpany
and Donald M Kreis, Esq. for the Staff of the New Hanpshire
Public Utilities Conm ssion.
| . BACKGROUND AND PROCEDURAL HI STORY

Thi s docket concerns the failure of the Dixville
Tel ephone Conpany (Dixville) to file its 1999 and 2000 annual
reports on a tinmely basis with the New Hanmpshire Public
Uilities Comm ssion (Comm ssion) as required by the
applicable rule, Puc 407.10. See also RSA 374:15 (requiring
every public utility to file "reports at such times . . ., and
setting forth such statistics and facts, as may be required
by the comm ssion”). Pursuant to RSA 374:17, any public
utility that does not file reports required by the Comm ssion
at the tine specified by the Comm ssion shall forfeit the sum
of $100 per day unl ess excused or granted an extension of
time.

The Comm ssion opened this docket by Order No.

23,801 (October 11, 2001), directing Dixville to show cause
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why it should not be fined pursuant to RSA 374:17. Order No.
23,801 noted that Staff had granted Di xville nunerous
extensions with regard to the two reports in question, in
i ght of extraordinary circunstances at the Conpany.
Nevert hel ess, Dixville had not filed the two reports in
guestion as of the date of the Order. Accordingly, the Order
directed the Conmpany to appear at hearing on October 29, 2001.

Dixville filed its 1999 annual report on Cctober 18,
2001, nmore than a year and a half after the original due date
of March 31, 2000. The Conpany appeared as directed on
Oct ober 29, 2001.

At hearing, the Conpany indicated that it intended
to submt the 2000 annual report before the end of 2001.
Through counsel, Dixville indicated that it had been having a
"difficult year." Counsel indicated that Dixville is a
departnment of the Tillotson Corporation, which owns the |and
and buil dings at The Bal sans resort in Dixville Notch.
Counsel further noted that the operator of the resort is a
different entity which, nonethel ess, had previously housed the
bookkeepi ng departnent where Dixville's annual reports were
pr epar ed.

Counsel reported that one of the principals of The

Bal sans had recently died and that Neal Tillotson, a principal
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of Tillotson Corporation, had recently died at the age of 102.
According to counsel, these deaths had created particul ar
difficulties at both conpanies. However, counsel noted that
as a result of these circunmstances the responsibility for
preparing the Conpany's annual reports had been transferred
fromthe bookkeepi ng departnment of The Bal sans to the
Till otson Corporation's headquarters in Everett,
Massachusetts. According to counsel, this change will make it
possi ble to submt the annual reports on a conplete and tinely
basis, beginning with the 2001 annual report due on March 31,
2002.

Staff indicated that the transfer of responsibility
to Tillotson Corporation headquarters makes conpliance nore
likely. Wth regard to sanctions for failure to file the 1999
and 2000 annual reports on a tinely basis, Staff proposed two
possi bl e alternatives for the Conmm ssion's consideration: (1)
i npose a $1,000 fine in connection with the 1999 filing and a
$500 fine with regard to the 2000 report, or (2) inpose a
$1,000 fine but suspend it on the condition that Dixville
submt any outstanding reports on a date agreed to by Staff
and make its 2001 filing on or before the due date. Staff
noted that this latter alternative was the one ordered in a

simlar proceeding in 1999. See Central Water Co., 84 NH PUC
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577 (1999).
Dixville submtted its 2000 annual report on

Decenmber 17, 2001.

1. COWM SSI ON ANALYSI S
As we noted in the Central Water Conpany case, and

as we recently reiterated in a simlar proceeding involving
two wat er conpanies,

[t]he filing of an annual report each year is not a

mere technicality or an arbitrary hoop through which

each regulated utility nmust junp. It is an

essential conponent of the rules the Conm ssion has

promul gated in the discharge of its statutory duty

"to keep informed as to all public utilities in the

state."
Ri versi de Water Works, Inc., Order No. 23,875 (Decenmber 21
2001), slip op. at 5 (quoting Central Water Co., 84 NH PUC at
578, and RSA 374:4). W noted in both those cases that we are
aware of the particular challenges that confront small
utilities, but that "it is inperative that we not allow the
hurdl es faced by these conpanies to hanmstring effective
oversi ght of their operations.” 1d.

We credit the Conpany's explanation of the

circunstances that allowed it to fall into arrears on its

annual reports as well as the significant change — transfer of

responsibility for preparing the reports to the offices of the
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Conpany's parent organization — that makes it nore likely the
situation will not recur. G ven this reason for optim sm
about Dixville's future conpliance with reporting
requi renents, and the fact that the two previously outstanding
annual reports are now on file, we deemit appropriate to
resolve this case in a manner consistent with the
determ nati ons made in the two decisions quoted supra.

I n other words, in light of the seriousness with
which we treat the failure to submt annual reports, we invoke
our authority under RSA 374:17 to inpose a fine of $1,000 on
t he Conpany. However, because we credit the Conpany's
expl anation for why this previously chronic problem has not
been solved, we will suspend the fine conditioned on the
timely filing of the Conpany's 2002 annual report on or before
March 31, 2002. We stress that the failure to neet this
deadline will not only subject Dixville to this $1, 000 fine,
which relates to the 1999 and 2000 reports, but may al so
expose the Conpany to additional sanctions under RSA 374:17
related to the tardiness of the 2001 subm ssion.

Based upon the foregoing, it is hereby
ORDERED, pursuant to RSA 374:17, that Dixville

Tel ephone Conpany shall forfeit the sum of $1,000; and it is

FURTHER ORDERED, that this fine is suspended in its
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entirety pending the filing of the Conpany's 2001 annual
report on or before March 31, 2002, failing which the fine

shall be payable in its entirety without further hearing.



DT 01-200 -7-
By order of the Public Utilities Conm ssion of New

Hanmpshire this el eventh day of January, 2002.

Thomas B. Getz Susan S. Geiger Nancy Brockway
Chai r man Conmi ssi oner Conmmi ssi oner

Attested by:

Debra A. How and
Executive Director & Secretary



