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| NTRODUCTI ON AND BACKGROUND

On January 2, 2001, the New Hanpshire Public
Utilities Comm ssion (the Conm ssion) received notification
from Technol ogi es Managenent, Inc. of the bankruptcy and the
di sconti nuance of business operations by Net-tel Corporation
(NET-tel) d/b/a Evergreen Conmuni cations Corporation. NET-tel
is a New Hanpshire-certified CLEC pursuant to Order Nisi No.
23,499, dated May 31, 2000, issued in Docket No. DT 00-036.
NET-tel was certified as an intralLATA Conpetitive Tol
Provi der (CTP) under |1 XC No. 18497 dated March 24, 1997.

Technol ogi es Managenent provided the name and
address of the | ast known contact for NET-tel. A letter from
Comm ssion staff to that contact dated Novenmber 15, 2001,
requested informati on and i ssued a warning that the failure of
NET-tel to respond prior to Decenmber 15, 2001, would result in
the wi thdrawal of the certifications noted above. That letter

al so provided notice that NET-tel would be considered in
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viol ation of New Hanpshire Code of Adm nistrative Rules Puc
411. 05 and 1304.03(c). The latter requires Commi ssion approval
prior to a CLEC s cessation of operations and the fornmer,
al ong with Puc 1304.03(d), specify the conditions under which
a public utility may discontinue operations. These rul es
demand that notice be sent to custoners and adequate tinme be
provi ded such that custoners may nmake alternative service
arrangenents with other utilities and that any anmpbunts owed to
custoners be refunded.
1. STAFF RECOMVENDATI ON

Staff asserts that both the CTP and the CLEC
certification held by NET-tel should be revoked. The Staff
has attenmpted to contact the corporation by mail, telephone
and the internet all w thout success. The Certificate of
Aut hority to Transact Business in the State of New Hanpshire
i ssued by the Secretary of State to Evergreen Communi cati ons
Cor poration on February 6, 1997, has been di ssolved by that
Agency effective Decenber 7, 2001. Furthernore, the conpany
has failed to file any financial reports with this Conmm ssion.

Puc 411.05 and 1304.03(d) specify the conditions
under which a public utility nmay cease operations. 411.05
governs the conditions for a CTP while 1304.03(d) deals with

CLEC certifications. The former requires at |east 14 days
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notice to custoners and refunds of any custoner bal ances. As
t here appears to be no proof of whether or not these
requi renents were net, Staff recommends agai nst inposition of
any penalties.

Staff avers there is no indication that NET-tel ever
operated as a CLEC in New Hanmpshire. Therefore, there appear
to be no custoners to be notified or provided refunds. Puc
1304.03(c) which requires notification of cessation by “a CLEC
whi ch has commenced operations,” appears not have been
violated either. Staff recomends agai nst any further action.

Addi tionally, NHRSA 374:28 requires that the
Comm ssion determ ne that a cessation is in the public good.
Staff notes that a conpetitive market may bring failure as it
may bring success. G ven that conpetition in the
t el ecommuni cati ons marketplace is recogni zed as a public
benefit then it follows that the departure of a conpetitor
must al so be in the overall public good. Staff recomends
wi t hdrawal of the conmpany’s right to do business under RSA
374: 28.

[11. COVMM SSI ON ANALYSI S

The Conmm ssion has concerns regardi ng the possible

di sregard of its Notification rule and believes the 14-day

notice requirenment of Puc 411.04(1) remains crucial to protect
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the public interest in a conpetitive market. However, the
Comm ssi on acknowl edges that regrettable circunmstances can
develop with such rapidity that a sufficiently lengthy tine
frame for conpliance sinply may not be achi evable. The
possi ble failure of NET-tel to return to custoners any anounts
of noney which may have been due to themis nore problematic.
Since no custoner conplaints have been | odged agai nst the
conpany with this Comm ssion, and Staff has found no evidence
that NET-tel ever operated as a CLEC in New Hanpshire, it is
reasonabl e to believe that either any anpunts owi ng have been
ref unded or none exi st ed. In this case, given the above
evi dence, we will invoke the provisions of RSA 374:28 and
revoke the certifications of NET-tel Corporation.

Based upon the foregoing, it is hereby

ORDERED, that the CLEC certification of NET-tel
Corporation granted in Order Nisi No. 23,499 is REVOKED;
and it is

FURTHER ORDERED, that the intralLATA toll provider
certification granted under | XC No. 18497 is REVOKED; and it
IS

FURTHER ORDERED, that NET-tel return any and all
deposits, advanced paynments or any other applicable funds

owed, to their N.H custonmers, forthw th.
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By order of the Public Utilities Conm ssion of New

Hanmpshire this el eventh day of January, 2002.

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Conmi ssi oner Comm ssi oner

Attested by:

Debra A. How and
Executive Director and Secretary



