DT 02-023

VERI ZON NEw HAMPSHI RE/ DARK Al R CORPORATI ON
Order Nisi Approving Interconnection Agreenment

ORDER NO 23,928

March 8, 2002

On February 11, 2002, Verizon New England d/b/a
Veri zon New Hanpshire and Dark Air Corporation (Dark Air),
(collectively, the Parties), jointly filed with the New
Hanmpshire Public Utilities Conm ssion (Comm ssion) an
| nterconnecti on Agreenment (Agreenent) which had been
previously adopted. This Agreenent was originally negotiated
bet ween Level 3 Communications, LLC and Verizon NH and was
dated April 26, 2001. Dark Air and Verizon adopt the Level 3
Agreenment pursuant to section 252(i) and file the Agreenent
pursuant to section 252(e)(2) of the Tel ecommuni cati ons Act of
1996 (TAct), 47 U.S.C § 252 (i) & (e)(2).

Dark Air is a Conpetitive Local Exchange Carrier
(CLEC) pursuant to Order No. 23,805 dated Novenber 14, 2001,
in Docket No. DT 01-129.

The Agreenent is a conprehensive set of terns and
conditions that will facilitate the provisioning of
t el ecommuni cati ons service by Dark Air as a CLEC in New
Hanpshire. The initial term of the Agreement expires on

Sept enber 30, 2002.
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The Agreenent provides, inter alia, for

transm ssion/routing of exchange service traffic and exchange
access traffic, transm ssion/term nation of other types of
traffic and joint network configuration. It further provides
for unbundl ed access, resale, co-location, nunber portability,
dialing parity, access to rights-of-way, access to data bases,
and directory assistance service. The Parties wll exchange
technical and traffic information which will be kept
proprietary; each Party will maintain facilities within its
own network and will not interfere with the other Party's
syst ens.

The Parties agree to jointly engineer, plan and
operate a diverse transm ssion systemw th which they wll
i nterconnect their respective networks. The Agreenent
specifies the designation of interconnection points, provides
for a joint groom ng plan, and provides for the physical
interface of facilities. Interoffice facilities are priced on
an unbundl ed basis to allow for use with other unbundl ed
network el enments, thus creating nunerous facilities-based
and/ or resale options to Dark Air in the provisioning of
exchange and exchange access services. The Agreenent also
i ncludes detailed unbundling of |ocal outside plant and

central office facilities that would allow Dark Air to provide
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digital and other high-tech services w thout extensive
revisions to the Agreenent.

Prices in this filing are virtually the same as
those in previously approved non-cellular interconnection
agreenments adopted in New Hanpshire for the services/elenments
that are comon. Staff points out that the TAct does not
require that a tel ecommuni cati ons conpany sell each
servicel/element for the same price or terns to each requesting
party.

The Commi ssion Staff reconmmends approval of the
Agreement between Dark Air and Verizon based upon a review of
the petition and the Agreenent.

Section 252(e)(2)(A) of the TAct requires us to
approve an adopted interconnection agreenent unless we
determ ne that the Agreenment or sone portion of it
“di scrim nates against a teleconmmunications carrier not a
party to the agreenent” or that the inplenmentation of the
Agreenent woul d not be consistent with “the public interest,
conveni ence, and necessity”. W have reviewed the filing and
find that approval is warranted according to this standard.
The Agreenent does not appear to be discrimnatory to any
carrier not a party to the negotiations and is consistent with

the public interest, convenience, and necessity. We wll
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approve it on a nisi basis in order to provide any interested

party an opportunity to submt comments or request a hearing.
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We note that Dark Air may purchase services or
unbundl ed el enments that may not be covered in this
i nterconnection agreenment from Verizon’s Statenment of
Generally Available Terns (SGAT) and its subsequent revisions
that is in effect per Order No. 22,692, subject to continued
revi ew pursuant to Section 252(f)(4) of the TAct.

In order to pronote the continued growth of
conpetitive tel econmuni cations services in New Hanpshire, we
will require Dark Air to conply with our notice requirenents
regardi ng “Fresh Look” opportunities. The recomrended net hod
for giving notice is to provide the Conm ssion with a
cont enpor aneous copy of the Confirmation of Code Activation
formwhich is used to notify the North American Nunbering Code
Admi ni strator.

As new conpetitors enter the tel ecomruni cations
mar ket, we recogni ze that New Hanpshire’'s 603 area code
encounters constantly increasing demand. Accordingly, we wll
require that Dark Air request and use nunbers responsibly and
conservatively, and invite Dark Air to explore alternative
mechani sms to use existing nunbers as efficiently as possible.
In approving this Agreenment, we require Dark Air to conply
with our orders on nunber conservation including O der No.

23,385 issued January 7, 2000, and Order No. 23,392 issued
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January 27, 2000, as well as further orders issued by the
Comm ssi on concerning this matter.

Based upon the foregoing, it is hereby

ORDERED NI SI, that the Interconnection Agreenent
bet ween Dark Air Corporation and Verizon New Hampshire is
APPROVED; and it is

FURTHER ORDERED, that Dark Air is required to conply
with our Order No. 23,385 issued January 7, 2000, Order No.
23,392 issued January 27, 2000, and further orders issued by
t he Comm ssion concerning nunmber conservation; and it is

FURTHER ORDERED, that Dark Air is prohibited from
pl aci ng any orders under the Agreenent and from ot herw se
doi ng business in New Hanpshire until such tinme as Dark Air
has conplied with all requirenents of applicable federal and
state law or regulation; and it is

FURTHER ORDERED, that Dark Air shall notify the
Comm ssion within ten days of conpleting its first facilities-
based comercial call in any exchange that has not already
been opened to a "Fresh Look” opportunity as ordered in Docket
DE 96-420; and it is

FURTHER ORDERED, that the Petitioner shall cause a
copy of this Order Nisi to be published once in a statew de

newspaper of general circulation, such publication to be no
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| ater than March 18, 2002 and to be docunented by affidavit
filed with this office on or before March 22, 2002; and it is

FURTHER ORDERED, that all persons interested in
responding to this petition be notified that they may submt
their comments or file a witten request for a hearing on this
matter before the Conm ssion no |later than March 25, 2002; and
it is

FURTHER ORDERED, that this Order Nisi shall be
effective April 4, 2002, unless the Comm ssion provides
otherwise in a supplenental order issued prior to the
effective date.

By order of the Public Utilities Comm ssion of New

Hampshire this eighth day of March, 2002.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Conmi ssi oner Conmmi ssi oner

Attested by:

Debra A. How and
Executive Director and Secretary



