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HoLI DAY ACRES WATER AND WASTEWATER SERVI CES

Objection to Petition for Approval of Refinancing and
Request for Hearing

Order Denying Request for Hearing and Requiring Holiday Acres
to File for Approval to Transfer its Assets Into a Separate
Entity

ORDER NO 23,931

March 8, 2002

| . 1 NTRODUCTI ON

On Decenber 14, 2001, Holiday Acres Water and
Wast ewat er Services (Holiday Acres or the Conpany), a division
of Holiday Acres Joint Venture Trust (Trust), filed with the
New Hanpshire Public Uilities Conm ssion (Comm ssion) a
petition seeking the Conm ssion’s approval for the refinancing
of the Trust’s long-term debt and for approval of a nortgage
that would include utility assets to secure that obligation.
The Trust owns and operates the Holiday Acres nobile honme
park, and owns and operates a water and sewer utility in that
park. The utility also serves certain custoners outside the
par k.

On January 25, 2002, the Comm ssion issued its Order
No. 23,908 (the Order), which provided its approval N SI for
Hol i day Acres’ request. The Order provided that any person

interested in responding to the petition, or any person filing
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a witten request for a hearing, do so no later than February
8, 2002.

On February 11, 2002, M. Janes Jackson, a custoner
of Holiday Acres living outside the park, filed an Objection
to Petition for Approval of Refinancing and |ssuance of First
Mort gage and Request to Conduct a Hearing. On February 15,
2002, Holiday Acres filed an Objection to Mdtion for Hearing.
1. HEARI NG REQUEST OF MR. JACKSON

In his Objection and Request for Hearing, M.

Jackson asserts that: he is the owner of the trade nane
“Hol i day Acres Joint Venture Trust” and not the Trust; he is a
custonmer of the utility and as such his rights, privileges and
other interests are affected; the owner of the Trust paid $4.2
mllion for the park in 1996, and since that time has
collected in excess of $6 mllion in lot rents as well as

ot her fees from new homes being |located in the park; since the
utility began charging rates it has realized about $793,000 in
revenues; because the owners of the park also own the utility,
they are operating in violation of RSA 205-A; he questions the
assertion in Order No. 23,908 that the investnment in utility
pl ant is approxi mately $800, 000, believing that it is closer
to $400, 000; he believes the utility has already recovered its

entire investnent and is now reaping “windfall” profits; the
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proceeds of the loan will not be used to nake further
significant investnents in utility plant, and therefore wl
be used in other business ventures; and that the refinancing
has no benefit for ratepayers and would result in an
additional $1.9 mllion lien being placed on the utility’s
assets in what he ternms a reckl ess disregard for the public
i nterest.

[11. HOLI DAY ACRES OBJECTI ON

In its Objection to M. Jackson’s request for a
hearing, the Conpany asserts that M. Jackson’s Mdtion raises
i ssues that have already been addressed by the Conm ssion,
including the assertion that the owners of Holiday Acres are
in violation of RSA 205-A; that other of his assertions have
no bearing on the standards of |law to be applied under RSA
369:1; that M. Jackson, not being a resident of the nobile
home park and therefore not “directly affected”, has no
standing to challenge certain decisions of an adm nistrative
agency under RSA 541 as in Appeal of Richards, 134 N H 148,
154 (1991); and that at |east two other of M. Jackson’'s
assertions with respect to the utility' s ownership of assets
or their value are without basis in |aw or fact.
V. COWM SSI ON ANALYSI S

M. Jackson’'s request for a hearing was received
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|ate, after the deadline in the Order for such requests. The
request, therefore, can be rejected on those grounds al one.
However, even with a careful review of M. Jackson’s filing,
we conclude that no hearing is necessary. All of the issues
he raises can either be resolved as a matter of |aw, and thus
do not require the introduction of any additional evidence, or
relate to issues that have been fully litigated in previous
dockets involving Holiday Acres and need not be revisited.

See Re Holiday Acres Joint Venture Trust, 81 NH PUC 1058
(1996); Re Holiday Acres Water and Wastewater Services, O der
No. 23,739 (July 9, 2001); and Re Holiday Acres Water and
Wast ewat er Services, Order No. 23,766 (August 24, 2001).

Wth regard to M. Jackson’s assertion that the
Conpany’s refinancing would result in an additional $1.9
mllion lien on the utility s assets, which could
unnecessarily burden ratepayers, the Conm ssion does agree
that the continued operation of the water and sewer utilities
as a part of a much larger entity, the nobile home park, is
probl ematic froma regul atory perspective. The Conpany has
indicated in its petition in this proceeding that it has
created a new entity to take control of the operation and
ownership of the utility assets, and intends to file for the

requi site approval once all issues with its books and records
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as raised in DWO01-027 are resolved to the Comm ssion’s
satisfaction. Qur Staff has indicated that the Conpany is in
conpliance; therefore, we will direct Holiday Acres to nmake
its filing for transfer of its assets into a new, separate
entity no later than March 29, 2002. Once that filing is
made, the Conm ssion will have the opportunity to establish a
capital structure for the new entity which takes into account
t he appropriate anmount of debt that will be assuned by the
utility' s custoners.

Based upon the foregoing, it is hereby

ORDERED, that the request of M. Janes Jackson for a
hearing is DENIED, and it is

FURTHER ORDERED, that Holiday Acres file a petition
for transfer of its utility assets into a new, separate entity
fromthe nobile home park no later than March 29, 2002.

By order of the Public Utilities Conm ssion of New

Hanmpshire this eighth day of March, 2002.

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Conmi ssi oner Comm ssi oner

Attested by:
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Debra A. How and
Executive Director

& Secretary



