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NYNEX Long Di sTANCE CoweANY AND BELL ATLANTI C COMMUNI CATI ONS

Petition for Authority to Provide
Conpetitive IntraLATA Toll Service

Preheari ng Conference Order

ORDER NO 23,946

April 8, 2002

APPEARANCES: M cki Chen, Esquire, for Verizon Long
Di stance and Verizon Enterprise Solutions; Anne Ross, Esquire
of the Ofice of Consunmer Advocate for residential New
Hanmpshire ratepayers; and Lynmarie Cusack, Esquire, for the
Staff of the New Hampshire Public Utilities Comm ssion.
l. PROCEDURAL HI STORY

On November 30, 2001, Bell Atlantic Communications,
Inc. d/b/a Verizon Long Distance (VLD) and NYNEX Long Di stance
Conpany d/ b/a Verizon Enterprise Solutions (VES)
(collectively, the Petitioners), filed with the New Hanpshire
Public Utilities Comm ssion (Commi ssion) a Petition for
authority to register as conpetitive intraLATA toll providers
(CTPs) pursuant to N.H Adm n Rule Puc 411.02. The Commi ssi on
is required by Puc 411.02(f) to issue a certificate of
aut horization to provide CTP service once a carrier has
provi ded the applicable registration material, unless the

Comm ssion finds evidence to support a denial of the

registration application as set forth in Puc 411.03(Db).
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The Conmm ssion comenced the current docket by Order
of Notice dated February 25, 2002, indicating the filing
rai sed concerns related to whether it was in the public
interest for an incunbent |ocal exchange carrier (ILEC) to
have affiliates registered as conpetitive intraLATA tol
provi ders (CTPs).

VLD and VES are affiliates of Verizon New Engl and
d/ b/a Verizon New Hampshire (Verizon NH), an incunmbent | oca
exchange carrier (ILEC). Verizon NH also currently offers
i ntraLATA toll services in New Hanpshire.

On February 14, 2002, the O fice of Consuner
Advocate (OCA) filed its intent to participate in this docket.
On March 7, 2002, the Association of Comrunications
Enterprises (ASCENT) filed a Petition to Intervene in this
docket. A prehearing conference was held on March 12, 2002,
pursuant to the Order of Notice. All the parties were present
at the prehearing conference, with the exception of ASCENT.
Al so present was a representative of Union Tel ephone Conpany,

who expressed a desire to nonitor the case.

1. PRELI M NARY POSI TI ONS OF THE PARTI ES AND STAFF

A. Petitioners

At the prehearing conference, counsel for the

Petitioners represented that they would be the entities
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soliciting interstate |Iong distance custoners if Verizon NH
obt ai ns perm ssion fromthe Federal Comruni cati ons Conm ssi on
to provide interLATA toll service in New Hanpshire. In
addition to providing interstate toll service, the Petitioners
wi sh to beconme intraLATA toll providers in the state of New
Hampshire. VLD is the entity that intends to provide | ong
di stance services to the residential segnment of the market.
VES is the entity that intends to provide |ong distance
services to smal |l business custoners. Petitioners believe
that it is in the public interest for VLD and VES to be
certified to provide intraLATA toll services in New Hanpshire
because sonme custoners nmay want their inter and intralLATA toll
service to be provided by a single toll provider. Petitioners
believe that w thout intraLATA toll authority, VLD and VES
woul d not be able to satisfy those customers’ needs and woul d
therefore be at a conpetitive di sadvantage with respect to the
ot her intraexchange carriers in New Hanpshire. The Conpanies
argue there is no reason to put VLD and VES in a different
conpetitive posture in New Hanpshire sinply because they are
affiliated with the ILEC, Verizon NH

The Conpani es addressed the issues raised in the
Order of Notice and clained that it was not their intention to

conpete with Verizon NH.  They suggest that it is the plan of
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VLD and VES to focus on signing up custonmers for intraLATA
service who are not currently receiving intraLATA service from
Verizon NH. They aver it is not their intention to encourage
Verizon NH intraLATA toll custonmers to switch their tol
provider away fromthe ILEC. Petitioners further claimthat
in states where VLD is currently authorized to provide
intraLATA toll services (CT, MA, NY), the |long distance
affiliates do not market their in-state |ong distance
services; it is the ILEC that markets the intraLATA tol
services to customers at prices generally below what the | ong
di stance affiliates offer. The Petitioners suggest the need
for the certification as an intraLATA CTP arises fromthe
desire to serve custoners who want to receive all of their
| ong di stance services froma single provider.

As for the issue regarding the accounting of
revenues and costs, the Conpanies point to 47 U S.C. 8272(B),
which requires affiliates to maintain separate books. The
Petitioners state that none of the |long distance conpanies’
revenues or costs will appear on the books of the | LEC
Petitioners aver that VLD and VES will pay Verizon NH for al
services that the |ILEC provides. Petitioners maintain that
the service transactions will be carried out in accordance

with state and federal affiliate transaction requirenents.
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As for the ability of a 8272 affiliate to inpact the
| LEC s basic rates, the Petitioners do not believe that the
aut hori zation of VLD and VES as CTPs will have any such
effect. Petitioners aver that since VLD and VES do not plan
to encourage Verizon NH custoners of intraLATA toll service to
receive toll service fromthe long distance affiliates,

Veri zon NH should not see any nmaterial decrease in its
i ntraLATA toll revenues.

Finally, addressing the issue of custoner confusion
as articulated in the Order of Notice, the Petitioners do not
bel i eve that any such confusion will occur since it is not the
intent of the affiliate to proactively market intralLATA tol
services to New Hanpshire custonmers. The Petitioners suggest
that the vast mpjority of custoners will retain Verizon NH as
their intraLATA toll provider and choose VLD and VES only for
their state-to-state |long distance needs. The Petitioners
posit that the fact that Verizon NH has tel ephone | ong
di stance conpany affiliates that provide intralLATA tol
services should not cause undue confusion.

B. Office of Consuner Advocate

The OCA reiterates the concerns and issues

delineated in the Order of Notice dated February 25, 2002. In

addition, at this point there is not sufficient information to
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forma strong position in this case. The OCA is generally
cautious regarding an affiliate conpetitive entity conpeting
with an | LEC as the existing toll provider because of
potential rate inmpacts. The OCA believes that discovery is
necessary in this docket to better understand what the
potential inpacts of the Comm ssion’s decision are likely to
be on New Hanpshire ratepayers.
C. St af f

Staff has many questions and concerns regardi ng the
necessity of granting Petitioners’ request at this tine.
Staff points out that the Conpanies’ prehearing conference
statenments suggest that the affiliates’ focus is on state-to-
state service and it is only the rare custonmer that they wll
seek to serve who wants both interLATA and i ntraLATA servi ce.
Staff argues that it may not be in the public interest to
grant the application when it is only a handful of custoners
that the 8272 affiliates are attenpting to serve. At this
point in time, and wi thout further exam nation, granting
i ntralLATA CTP status appears unnecessary and undesirable to
Staff. In addition, Staff has a nunber of questions and
concerns regardi ng sone of the discounts proposed to be
offered to custonmers in Petitioners’ tariff. Staff believes

that a period of discovery is necessary in order to make an



DT 01-256

-7-

i nformed recomendation to the Comm ssion.
I PROCEDURAL SCHEDULE

On March 13, 2002, Staff filed with the Comm ssion a
joint recommendati on, together with Petitioners and the OCA,
regardi ng a proposed procedural schedule for the docket.
Staff and the Parties agreed that instead of the usual
schedul e, the Petitioners would either file a proposed
nodi fication to the original applications or |let the
Comm ssi on know by March 22, 2002, that they would not file a
nodi fi cation. Depending on the substance of the March 22,
2002, filing, the Staff and Parties would conference on March
26, 2002, to either set a procedural schedule that includes a
time-frame established for a contested case or to resolve the
case nore expeditiously.
V. COW SSI ON ACTI ON

The Commi ssion is not aware of any nodification or
any proposed schedul e that has been made to date. |In fact, we
have received a letter from Staff indicating that the parties
have not agreed to any nodification. The letter requests an
extension until April 19th to resolve the docket. W grant
that extension as we believe it is admnistratively efficient.
Addi tionally, rather than setting a protracted schedule for

the case, the Comm ssion will require all parties to file
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Comrents with the Conmm ssion by April 26, 2002 if the Staff
and parties do not resolve the docket by April 19th. Once the
Comments are received, either a hearing will be scheduled or a

decision will be rendered.
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Based upon the foregoing, it is hereby

ORDERED, that an extension for a negotiated solution
is granted until April 19, 2002; and it is

FURTHER ORDERED, that if no solution is agreed to by
April 19th, the Staff and parties shall file comments with the
Comm ssion on or before April 26, 2002; and it is

FURTHER ORDERED, that the intervention request by
ASCENT i s GRANTED.

By order of the Public Utilities Conm ssion of New

Hanmpshire this eighth day of April, 2002.

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Conmi ssi oner Comm ssi oner

Attested by:

Debra A. How and
Executive Director & Secretary



