DW 02- 024

Tomw o GorHaM WATER AND SEWER COwW SSI ON

Petition to Provide Water Service to a Busi ness Located
Partially in the Town of Shel burne

Order NILSI Approving Request to Provide Service and Granting
Exenption from Regul ati on

ORDER NO 23,952

April 19, 2002
BACKGROUND

The Petitioner, Town of Gorham Water and Sewer
Comm ssi on (Gorham or the Town), filed on January 25, 2002, a
request for exenption frompublic utility regulation for a
service extension which would provide potable water to the
Town and Country Motor Inn (the Inn), a business |ocated
partially in the Town of Gorham and partially in the Town of
Shel burne. The Town avers that it has been providing fire
protection service to the Inn since 1974, and now wi shes to
provide full water service at the same rate as charged to its
exi sting water custonmers wi thin Gorham

On March 7, 2002, Staff of the Conmm ssion advised
the Town that RSA 374:22, |, requires a utility extending a
line in atown in which it is not already engaged in business
to obtain Conm ssion approval of the franchise expansion, and
that the instant petition appeared to satisfy that

requi renment. However, the Staff further advised the Town
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that, since the Comm ssion’s files did not contain any
acknow edgnment from the Town of Shel burne that water service
woul d be extended to the Inn, a letter to that effect would be
required. 1In addition, the Staff advised the Town that RSA
374:22, 111, requires a water utility to satisfy the
requi renments of the Department of Environmental Services (DES)
with respect to the suitability and availability of water, and
that a conmuni cation from DES i ndicating such satisfaction
woul d be required. On March 27, 2002, the Conmm ssion received
a letter fromDES indicating that the Town satisfied DES
requi rements concerning the suitability and availability of
water for its proposed use. On April 5, 2002, the Comm ssion
received a letter fromthe Town of Shel burne acknow edgi ng
that service would be provided to the Inn and that the
Sel ectmren of the Town of Shel burne support the provision of
potable water to the Inn.
1. COVM SSI ON ANALYSI S

The Town of Gorhami s request to provide potable
water to a business |located partially in an adjacent town
requires us to turn to nultiple statutory provisions to
satisfy our review responsibilities.

Pursuant to RSA 362:4, nunicipal corporations

furni shing water service outside their nunicipal boundaries
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shall not be considered a public utility for purposes of
accounting, reporting, or auditing functions with respect to
said service. RSA 362:4,111 sets forth criteria for
mai nt ai ni ng nuni ci pal unregul ated st at us:
(a) if serving custoners outside its nunicipal
boundari es, charging such custoners a rate no higher
than that charged to its custoners within the
muni ci pality, and serving those custonmers a quantity
and quality of water service equal to that served
customers within the nunicipality. Nothing in this
section shall exenpt a municipal corporation from
the franchi se application requirenments of RSA 374.
In addition, RSA 374:22, |, as noted, requires
a utility extending a line in a town in which it is not
al ready engaged in such business, to obtain Conm ssion
approval of the franchi se expansion. The instant
petition satisfies this requirement. Further, the letter
received fromthe Sel ectmen of the Town of Shel burne
makes it clear that the Town of Shel burne does not oppose
this extension to serve the Town and Country Mbtor |nn.
RSA 374:22, 111, requires a water conpany to
satisfy the requirenents of the Departnment of
Envi ronnment al Services concerning the suitability and
avai lability of water for the applicant’s proposed water
utility. Accordingly, we note the file contains a letter

from DES indicating that the Town nmeets such

requi rements.
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Pursuant to RSA 374:26, the Comm ssion may

grant perm ssion to expand a franchi se without a hearing

if it appears that all interested parties are in
agreenment. Here, while it appears that all interested
parties are in agreenent, we will nonethel ess afford

interested parties an opportunity to exercise the due
process rights conferred by RSA 374:26. Accordingly, we
are issuing this decision as an Order Nisi. In |light of
the above facts, we find that the requested exenption is
in the public good. We will therefore grant the
request ed exenption, but note our ability to revisit that
exenption should future conditions so warrant.

Based upon the foregoing, it is hereby

ORDERED NI SI, that the request by the Town of
Gor ham Wat er and Sewer Comm ssion for exenption from
regul ation for a single service extension to the Town and
Country Motor Inn | ocated on the town |ine of Gorham and
Shel burne, is hereby APPROVED; and it is

FURTHER ORDERED, that the Petitioner shal

conply with RSA 362:4 111 (a), which requires it charge
the Inn rates no higher than rates charged custoners
i nside the Town of Gorham franchi se area and provide the

same quantity and quality of water service provided
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custoners inside the franchise area; and it is

FURTHER ORDERED, that the Petitioner shal
cause a copy of this Order Nisi to be published once in a
st at ewi de newspaper of general circulation or of
circulation in those portions of the state where
operations are conducted, such publication to be no | ater
than April 29, 2002 and to be docunmented by affidavit
filed with this office on or before May 13, 2002; and it
IS

FURTHER ORDERED, that all persons interested in
responding to this petition be notified that they nmay
submt their coments or file a witten request for a
hearing on this matter before the Comm ssion no | ater
than May 6, 2002; and it is

FURTHER ORDERED, that any party interested in
respondi ng to such comments or request for hearing shal
do so no later than May 13, 2002; and it is

FURTHER ORDERED, that this Order Nisi shall be
effective May 20, 2002, unless the Comm ssion provides
ot herwi se in a supplenental order issued prior to the

effecti ve date.
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By order of the Public Utilities Comm ssion of

New Hanpshire this nineteenth day of April

2002.

Thomas B. CGetz
Chai r man

Attested by:

Ki mberly Nolin Smth
Assi stant Secretary

Susan S. Cei ger
Conmmi ssi oner

Nancy Brockway
Conmmi ssi oner



