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GRANI TE STATE ELECTRI C COVPANY
Transition Service Filing
Order Granting Modtion For Confidential Treatnment

ORDER NO 23,953

April 19, 2002
PROCEDURAL HI STORY

On January 15, 2002, Granite State El ectric Conpany
(GSEC) filed with the New Hanpshire Public Uilities
Commi ssi on (Comm ssion) a request for an extension and/or
nodi fication of its transition service offering. 1In the
filing, the Conpany presented the Comm ssion with two
alternatives for service to custonmers remaining on transition
service at the expiration of the current transition service
of fering.

As a result of the filing, the Conmm ssion staff and
the Governor’'s Ofice of Energy and Community Services (GOECS)
asked di scovery requests of both GSEC and Constell ation Power
Source Inc. (Constellation). GSEC indicated a need to keep
confidential a response to one of Staff’s questions.

On March 28, 2002, GSEC formally filed a Mtion for
Confidential Treatnment regarding its response to Staff’'s Data
Request 1-3 (requesting information regarding Constellation’s

standard offer prices and default services prices included in
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agreenents with GSEC s affiliates), pursuant to Puc 203.04 and
205.06. The parties to the agreenents have agreed to maintain
the confidentiality of the information Staff requested in Data
Request 1- 3.

1. COVMM SSI ON ANALYSI S

N. H. Adm n. Rule Puc 204.06 provides that “the
Comm ssi on shall grant confidentiality upon its finding that
t he docunents sought to be made confidential are within the
exenptions permtted by RSA 91-A:5,1V, or other provisions of
| aw based on the information submtted. . . .” At issue here
IS
exception to the general rule of public disclosure, which
provi des for "confidential, comrercial or financial
information.” RSA 91-A:5, IV. Interpreting this provision,
t he New Hanmpshire Supreme Court has instructed agencies of
state governnment to interpret this exenption narrowy,
applying a balancing test in order to determ ne whether "the
asserted private, confidential, comercial or financial
interest” is outweighed by "the public's interest in
di sclosure.”™ Union Leader Corp. v. New Hanpshire Housing Fin.
Aut h., 142 N. H 540, 552-53 (1997). We applied this bal ancing

test to determne if confidential treatnment is appropriate in

the matter of Staff Data Request 1-3. In Re Ganite State
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El ectric Conpany, 84 NH PUC 310, 311 (1999), the Comm ssion
found that simlar information contained in an unredacted copy
of a transition service supply contract between the parties
contained “commercially sensitive terms and proprietary, and .

the information, if made public, would create a
conpetitive di sadvantage that outweighs the benefit to the
public disclosure.” Based on GSEC s representations, and
there being no objection fromany other party, under the
bal anci ng test we have applied in this case and in prior
cases, we find that the benefits to the Conpany of
non-di sclosure in this case outweigh the benefits to the
public of disclosure. The information, therefore, is exenpt
from public disclosure pursuant to RSA 91-A:5,1V and Puc
204. 06.

Based upon the foregoing, it is hereby

ORDERED, that the Modtion for Confidential Treatnment

with respect to information provided in response to Staff Data
Request No. 1-3 is APPROVED; and it is

FURTHER ORDERED, that the determ nation as to
protective treatnment made herein is subject to the ongoing
authority of the Conmm ssion, on its own notion or on the

nmotion of Staff, any party or any other nenmber of the public,
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to reconsider this Order in light of RSA 91-A, should

ci rcunmstances so warrant.
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By order of the Public Utilities Conm ssion of New

Hanmpshire this nineteenth day of April, 2002.
Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Ki mberly Nolin Smth
Assi stant Secretary



