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ENERGYNORTH NATURAL Gas, I NC. D/ B/ A
KEYSPAN ENERGY DELI VERY NEW ENGLAND

2002 Summer Cost of Gas Proceeding

Order Granting Mtion for
Protecti ve Order and Confidential Treatnent

ORDER NO 23 968

May 10, 2002
PROCEDURAL HI STORY

On March 15, 2002, EnergyNorth Natural Gas, Inc.
d/ b/ a KeySpan Energy Delivery New England (Conpany), a public
utility engaged in the business of distributing natural gas in
sout hern and central New Hanpshire, filed with the New
Hampshire Public Utilities Comm ssion (Comm ssion) its sumrer
cost of gas filing for the period May 1, 2002 through Cctober
31, 2002.

On March 18, 2002, the Comm ssion issued an Order of
Notice setting a hearing for this docket. A hearing in this
docket was held at the Comm ssion on April 12, 2002. During
the hearing, Staff submtted a record request for a copy of an
Asset Managenent Agreenent between KeySpan and EI Paso
Mer chant Energy and requested that Exhibit 7 be reserved for

t hat docunent.

On April 19, 2002, the Comm ssion issued Order No.

23,951 Approving the Cost of Gas Rate and Local Distribution
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Adj ustment Cl ause, and ordering that KeySpan provide the
Comm ssion with monthly reports of the projected over/under
cal cul ations together with resulting revised rates and tariff
pages.

On April 18, 2002, KeySpan provided to the
Comm ssi on a redacted copy of the Asset Managenent Agreenent
bet ween KeySpan and El Paso Merchant Energy. On April 22,
2002, KeySpan submtted a Mdtion for Protective Order and
Confidential Treatnment and a full copy of the Asset Managenent
Agr eenent .

In its notion, the Conpany states that (1) KeySpan
is contractually obligated to maintain the confidentiality of
certain provisions of the agreenent; (2) release of the
information is likely to result in a conpetitive di sadvant age
to the Conpany; and (3) the information is not public
know edge, is generally protected by KeySpan, and has not been
publ i shed el sewhere. Conm ssion Staff supports the notion.
1. COW SSI ON ANALYSI S

N.H Adm n. Rule Puc 204.06 provides that “the
Comm ssi on shall grant confidentiality upon its finding that
t he docunents sought to be nmade confidential are within the
exenptions permtted by RSA 91-A:5,1V, or other provisions of

| aw based on the informati on submtted. . . .” RSA 91-A:5, |V
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provi des an exception to the general rule of public disclosure
for "confidential, commercial or financial information."
Interpreting this provision, the New Hanpshire Suprenme Court
has instructed agencies of state governnent to construe this
exenption narrowmy, applying a balancing test in order to
det erm ne whether "the asserted private, confidential,
commercial or financial interest"” is outweighed by "the
public's interest in disclosure.”™ Union Leader Corp. v. New
Hanmpshire Housing Fin. Auth., 142 N. H 540, 552-53 (1997).

I n applying this balancing test, the Comm ssion nust
det erm ne whet her confidential treatment is appropriate for
t he contractual agreenent between KeySpan and El Pasco
Merchant Energy. In Re EnergyNorth Natural Gas, Inc. d/b/a
Keyspan Energy Delivery New Engl and, DG 02-045, Order No.
23,950 (April 12, 2002), the Comm ssion found that the terns
of gas supply agreenents negotiated by a jurisdictional gas
di stribution conpany are sensitive comercial information and
warrant confidential treatnent. Additionally, in Re Granite
State Electric Conpany, 84 NH PUC 310, 312 (1999), the
Comm ssion found that simlar information contained in an
unredacted copy of a transition service supply contract was
“comrercially sensitive terns and proprietary, and . . . the

information, if made public, would create a conpetitive
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di sadvant age that outwei ghs the benefit to the public of
di scl osure.”

Based on KeySpan's representations and the
Comm ssion’s previous treatnment of simlar information, we
find that the benefits to the Conpany of non-disclosure in
this case outweigh the benefits to the public of disclosure.
The Comm ssion finds that the information is exenpt from
public disclosure pursuant to RSA 91-A: 5,1V and Puc 204. 06.

Based upon the foregoing, it is hereby

ORDERED, that the Mdtion for Protective Order and
Confidential Treatment with respect to the Asset Managenent
Agreenment bet ween KeySpan and El Paso Merchant Energy
requested by Staff is APPROVED;, and it is

FURTHER ORDERED, that the protection afforded by
this order extends to any additional discovery, testinony,
argunment or briefing relative to the confidential information;
and it is

FURTHER ORDERED, that in future filings, KeySpan
shall continue to submt, concurrent with its request for
confidential treatnent, both redacted and unredacted filings
whi ch the Comm ssion shall protect fromdisclosure during the
pendency of its review of the request for confidentiality,

pursuant to N.H Admn. Rules Puc 204.06; and it is
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FURTHER ORDERED, that the determ nation as to
protective treatnment nmade herein is subject to the ongoing
authority of the Conmm ssion, on its own notion or on the
notion of Staff, any party or any other nenmber of the public,
to reconsider this Order in |ight of RSA 91-A, should
ci rcunstances so warrant.
By order of the Public Utilities Comm ssion of New

Harmpshire this tenth day of My, 2002.

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Debra A. How and
Executive Director & Secretary



