DT 02-049
Worl dCom I nc.
Petition For A Wiiver O Puc Rule 1308. 04
Order On Quality OF Service Reports
ORDER NO 230907
June 21, 2002

APPEARANCES: Cynt hi a Carney Johnson, Esquire, for
Worl dCom Inc.; Stacy L. Parker, Esquire, for AT&T Broadband; F.
Anne Ross, Esquire, of the Ofice of Consuner Advocate, for
residential ratepayers of New Hanpshire; and Lynmarie C. Cusack,
Esquire, for the Staff of the New Hanpshire Public Utilities
Commi ssi on.

PROCEDURAL HI STORY

On March 27, 2002, WorldCom Inc. (WorldCom) filed
with the New Hanpshire Public Utilities Comni ssion (Conm ssion)
a petition for waiver of the public disclosure requirenments set
forth in New Hanpshire Administrative Rules Puc 1308.04. The
rule requires conpetitive |ocal exchange carriers (CLECs) and
i ndependent | ocal exchange carriers (ILECs) to file reports on
quality of service Afor public availability@ on an annual basis.
Wor| dCom requests that it be permitted to file its quality of
service report as a proprietary attachnent to its annual report.

The filing indicates that Wrl dCom believes such
public disclosure will unfairly inmpede its ability to conpete

with Verizon-New Hanpshire (Verizon), that it negatively inpacts

conpetitive market entry generally, and that such requirenent is
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contrary to the public interest. The filing also contends that
service quality reports do not recogni ze that CLECs, such as
Worl dCom rely to varying degrees on network services and
facilities provided by the incunbent, Verizon. Accordingly,
Worl dComclains, if the incunbent fails to neet its conmm tment
to provide facilities to the CLEC or changes internal processes
wi t hout notifying the CLEC, then the CLECs service quality may
be affected

On April 22, 2002, the Commi ssion issued an Order of
Notice setting for hearing the issue of whether the quality of
service information should be kept confidential and inviting any
interested party to file a nmenorandum on the issue. Briefs on
the issue of disclosure of quality service reports were
subsequently filed by Staff and the OCA on May 17, 2002.

On April 30, 2002, the Ofice of Consumer Advocate
(OCA) filed with the Conmission its notification that the OCA
will be participating in this docket on behalf of the
residential ratepayers of the State of New Hanpshire. On My
24, 2002, AT&T Broadband filed with the Conmi ssion a notion to
intervene in this docket. No other interventions were requested
or granted.

The hearing for the matter was held on May 29, 2002.

Prior to the hearing, the Staff and Parties reached a suggested
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resolution to the docket. The solution was proposed by Staff
and is discussed in detail bel ow

Also at the hearing, Staff recommended that a filing
by BayRi ng Conmmuni cations requesting confidential treatnent of
portions of its annual report be handled in a separate action
This matter will be dealt with by Secretarial Letter.

. POSI TI ONS OF THE PARTI ES AND STAFF
A WrldCom Inc

Wor | dCom contends that information currently provided
i n accordance with Puc 1308.04 by tel ephone utilities is not
provided in a manner that is helpful to the general public. The
i nformation, according to WrldCom cannot be synthesized by the
public in a way that is meaningful given the reliance by sone
t el ephone conpani es on i ncunbent service providers. Thus
Wor| dCom asserts that public disclosure does not serve the
pur pose of hel ping consuners choose a | ocal carrier.

Wor | dCom bel i eves the public is unaware of the
dependency of Worl dCom on Verizon:=s services and provision of
facilities and is unlikely to appreciate the fact that a poor
service report may result wholly from Verizon:=s failure to
provide WrldCom wi th optimal whol esal e services. Providing the
public with data on Worl dComs performance that includes quality

of service over which WorldComhas little or no control may
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provi de consuners with msinformation that unfairly attributes
underlying | LEC service quality problens to Wrl dCom

Worl dCom al so raises the issue that publication of its
quality of service reports provides Verizon with a potentially
significant conpetitive advantage. WorldCom clains Verizon
woul d be able to use the report to tarnish WrldComs reputation
in the marketplace and to use the information to tailor its own
busi ness plans to target those areas where Wrl dCom was
experiencing problems. WorldCom also clains the incunmbent would
have additional incentive to deliver poor service quality to the
CLEC in order to Awin back@ the customer. WorldCom believes that
providing the 1308.04 information publicly provides infornmation
to Verizon that could be used adversely to WrldConis interests.
It suggests that CLECs are dependent on the ILEC s services and
facilities, and this would create an unfair advantage to
Veri zon

B. AT&T Broadband

AT&T Broadband substantively supports the position of
Wor | dCom In addition, AT&T Broadband believes that if a waiver
is granted to WrldCom the Conm ssion should extend the sane
treatnment to all CLECs operating within the State of New
Hanpshire. AT&T clainms that to do otherwi se would create a

conpetitive disparity anong New Hanpshire carriers.
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C. Ofice O Consumer Advocate

It is the position of the OCA that Wrl dComi s petition
shoul d be denied and that the information should be nade
available to the public as required by the rule. The OCA is not
convinced that there has been enough of a show ng that the
informati on that Worl dComis requesting be kept confidential is
i ndeed conpetitively damagi ng. The OCA does not see a | ogica
connecti on between know edge of the information by a conpetitor
and an unfair advantage that it nmay or may not cause. The OCA
believes that the public interest would be best served by
mai ntai ning that information as public. The OCA woul d, however
be willing to support a nodification of the report format and
presentation to ratepayers such as that suggested by Staff.

D. Staff

Staff notes that the purpose of the quality of service
reporting requirenments of Admin. Rule Puc 1308.04 is to provide
the general public, or consunmers, with information to aide them
in making an infornmed decision regarding their service provider.
Staff clains that in today’s conpetitive market, a savvy
consuner will not only look at cost, but also at the quality of
service being provided by conpeting utilities and, therefore
shoul d be given sufficient information to help that consumer

make an inforned decision. Although the Conm ssion has the
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authority under Puc 201.05 to grant a waiver, it also has a
responsibility to ensure that the consumer is provided that
quality of service information. Staff, therefore, suggests that
an alternative nethod of reporting to the public be considered
by the Commi ssi on.

Staff proposed, at the May 29, 2002 hearing, that all
tel ephone utilities provide the information required by Puc
1308. 04, broken into subsections to obtain as nuch information
as practicable. Staff suggests that a working group (Quality of
Service Work Group or Work Group), should be established by the
Conmi ssion to evaluate the information provided by the utilities
and report it to the public in accordance with a rating system
established by the Wirk Group. Staff suggested that the Wrk
Group establish a rating system and develop criteria for rating.
Once the criteria are established, a utility would file the
required quality of service information provided in its report.
Thus, consunmers woul d have access to a tel ephone utility “report
card” that contained no confidential or proprietary information

Staff proposes that by Septenber 30, 2002, the
Conmi ssion would have in place the finalized product appropriate
for consuner view ng that would be easily understood by an
average ratepayer, and still neets the requirenments of Puc

1308. 04.
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Staff recommends that a separate docket be opened for
the purpose of establishing a Quality of Service Wrk G oup and
deternmining a rating system Staff proposes affording any
interested tel ephone utility registered in New Hanpshire the
opportunity to participate in the docket by allow ng intervenor
status upon its notion to the Commission. |Intervenors would be
encouraged to deternine criteria by which to rate comnpanies:
designate uniforminformation to be included in the rating
process; and establish the means by which the Commi ssion woul d
di ssem nate the “report card” to the public.

[11. COW SSI ON ANALYSI S

This docket was opened to consider whether Worl dCom
shoul d be relieved of its obligation to publicly disclose
quality of service information required by NH Adnin. Rule Puc
1308.04. That rule requires that,

“CLECs and ILECs shall file with the commi ssion, for

public availability, . . . (1) The average number of

days between date of request for service and
installation of service; (2) The percentage of
installation appoi nt ments which the CLEC or |LEC
failed to keep; (3) The average answer tine to connect
caller to repair service operator; (4) The percentage

of calls to a repair nunber that are abandoned; (5)

The percentage of service outages |lasting |onger than

24 hours; (6) The average length of repair tine...;

and (7) The percentage of repair appointnments which
the reporting CLEC or ILEC failed to keep."
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I n making our decision on the petition, we first
consi der whether the rule should be waived. The Conmi ssion may,
if it deens that the public interest is served, grant a waiver
to a tel ephone utility under NH Admin. Rule Puc 201.05. In
det erm ni ng whether the public interest is served, we should
anal yze whet her the purpose of the rule is satisfied by an
alternative nmethod. See Puc 201.05(d)(2). Here, we recognize
that the information required by Puc 1308.04 is crucial. It is
i mportant for a consumer to have infornation regarding the
quality of service of utilities competing for their business,
not nerely costs for the services provided. But we also believe
that consuners should be given information they can easily
under stand and use.

We are persuaded that there is potentially a better
format for providing consumers with quality of service
information. We, therefore, will open a new docket, DT 02-105
to exam ne the issue of quality of service reporting by
tel ephone utilities. In this proceeding, a working group wll
be established in accordance with Staff’'s recomendati ons above
and an alternate form of reporting and dissenination to
consuners will be proposed for our review

We intend to hold to the fast-track procedure

suggested by the Parties. Therefore, an Order of Notice will be



T 02- 049 -9 -

i ssued forthwith scheduling a first Techni cal Session
Fol | owi ng the first Technical Session, a schedul e including at
| east two additional Technical Sessions will be submitted for
approval. A final proposal must be subnmitted for approval on or
bef ore August 31, 2002, so that we can issue its final order on
or before Septenber 30, 2002

Finally, we grant tenporarily the petition of Worl dCom
for a waiver of Puc 1308.04 and will afford confidenti al
treatment to quality of service information submitted in
conjunction with Worl dCom s 2002 annual report pending the
outcone of the docket regarding quality of service reporting

Based upon the foregoing, it is hereby

ORDERED, that a new docket be opened to establish a
rating system for tel ephone utility quality of service
reporting; and it is

FURTHER ORDERED, that WorldComis Petition for a waiver
of Puc 1308.04 be granted tenporarily, pending the outcone of

the quality of service docket.
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By order of the Public Utilities Comm ssion of New

Hanpshire this twenty-first day of June, 2002.

Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Conmi ssi oner Conmi ssi oner

Attested by:

Debra A. How and
Executive Director & Secretary



