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MANCHESTER WATER WRKS
HAMPSTEAD AREA WATER COWVPANY, | NC.

| nposition of Water Use Restrictions/Penalties, Sumrer 2002

O der Approving Tariff Filings

June 27, 2002
APPREARANCES: McLane, Graf, Raulerson & Mddleton, P. A, by
Sarah B. Know ton, Esq., on behal f of Manchester Water Wrks;
Robert H Fryer, Esq. on behal f of Hanpstead Area Water Conpany,
Inc.; Ofice of the Consunmer Advocate by Kenneth Traum on behal f of
residential ratepayers; and Marcia A B. Thunberg, Esq., for the
Staff of the New Hanmpshire Public Wilities Conm ssion.
. BACKGROUND AND PROCEDURAL HI STORY
As stated in the Order of Notice issued May 14, 2002, the
New Hanpshire Public Wilities Comm ssion (Conmm ssion) opened this
docket in response to inquiries fromseveral New Hanpshire water
utilities interested in filing tariff pages inposing penalties for
non-conpliance with water use restrictions. The Comm ssion
recogni zed the nature of New Hanpshire’'s drought situation and
wanted to ensure regul ated water compani es had adequate tools to
deal with the consequences of the drought.

Aletter dated April 25, 2002 fromthe Director of the

Commi ssion’s Gas & Water Division to all regul ated New Hanpshire
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gui del i nes:

2
ties requested that interested water conpani es submt
ngs that woul d establish tenporary neasures for non-
with restrictions on water use during drought

The Commission letter specified the follow ng

1) Tariffs providing for penalties for violations of
water restrictions should be tenporary, expiring no |ater
t han Cctober 1, 2002;

2) Filings should be in accordance with N H Code of
Admin. Rul es Puc 1600, as applicable w th acconpanying
requests for waivers as appropriate;

3) To the extent a water utility does not already have
mandat ory water use restrictions inits tariff, such new
tariff filings should be provided in accordance with rule
N. H Code of Adnmin. Rules Puc 604.07. The filing should
al so be acconpanied with sufficient detail as to

determ ne what specific events will trigger nandatory

wat er use restrictions such that the health and safety of
all custoners is protected. Procedures for adequate
customer notification and conmunication should al so be
addr essed; and

4) The utility should al so provide details as to what

events will end nmandatory water use restrictions with
appropriate notification to custoners.

The Conmi ssion received | etters and acconpanying tariff

information from Manchester Water Wrks (MW and Hanpstead Area

Water Conpany (HAWC on May 10, 2002. A hearing on the tariff

filings was held on May 30, 2002.
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. PCSI TI ONS OF THE PARTI ES

A Manchester VWater Wrks

MAW s suppl enental tariff filing inposes penalties on
custoners who violate water use restrictions during severe drought
conditions or water supply shortages under a Decl ared Energency
(Level 3) or Declared D saster (Level 4). The tariff suppl enent
woul d apply to MW s entire service area. At the hearing, MW
presented their Drought Management Pl an, dated March 27, 2002
which set forth four |evels of drought response. Level 1, Aert
and Level 2, Warning, do not involve penalties and MMWwi || achi eve
conpl i ance through public education. MMV explained at the hearing
that Level 3 and Level 4 involve penalties. Al levels of the
Drought Managerent Plan will be declared by MW s Board of Water
Commi ssioners. MMWNs Drought Managenent Pl an specifies mni mum
precipitation, streamflows, soil noisture, and reservoir |evels
for each drought response |level and the Board of Wter
Conmi ssioners will base their drought declarations on this
criteria.

MAWV st ated that the water use restrictions would include
activities such as lawn irrigation, curbside vehicle washing, poo

filling, hosing of hard surfaces, and use of water from public or
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private hydrants for non-energency purposes. The Drought
Managenent Pl an divided these activities among the four response

| evel s.

During a Declared Energency (Level 3), MMVw || conmmrence
public education and, upon a first violation, issue a witten
warning to the violator. |If the violation continues, the violator
wi |l be subject to a $50 per day penalty. |If the violation
persists further, the violator will face service termnation. The
Commi ssi on notes MAWs Drought Managenment Plan lists service
suspensi on and $50 fine as actions to be pursued simultaneously.
At the hearing, however, MMVi ndicated service suspension would
followonly after the $50 fine failed to stop the continued
violation. Tr. 5/30/02 at 15, 20. Upon the need to term nate,
term nation of service would occur inmmediately.

During a Declared Disaster (Level 4), MMWw || assess
violators a $100 penalty and shall inmmediately ternminate service.
There woul d be no witten warning issued at this |evel.

MAW i ndi cat ed service would be restored after the
violator paid the fine. Tr. 5/30/02 at 20. A reconnection fee of
$10.00 wi Il be assessed.

Manchest er Water Works urged the Conmi ssion to approve
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the proposed tariff supplement as outlined above

B. Hanpstead Area Water Conpany

Hanmpst ead Area Water Conpany (HAWC) operates in severa
towns and distributes water through ten water systens. HAWC
proposes a supplenental tariff for all of the systens to assure
custoner conpliance with water use restrictions

HAWC wi || institute water use restrictions in the event
of a water emergency that threatens supply or interruption of
delivery. HAW explained at the hearing that the first |evel of
restriction is based on the “odd/even” rule. Customers with an
odd- nunbered address woul d be able to conduct outdoor watering on
odd nunbered days, and customers with even-nunbered addresses woul d
be abl e to conduct outdoor watering on even-nunbered days. Tr
5/30/02 at 38. The second |evel of restriction would Iinit outdoor
watering to hand held devices. The third |level would involve a
conpl ete ban on all outdoor watering. HAW stated the water use
restrictions would be determ ned and i npl emented on a per-system
basis. Tr. 5/30/02 at 36.

HAWC proposes to provide at |east 24 hours witten notice
of restrictions wherever possible. The notice would specify the

reason for the restrictions, the nature and extent of the
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restrictions, the effective date, and the probable date of
term nation of the use restrictions.

HAWC i ndicated at the hearing that they normally do not
have many custoners violating water use restrictions. For the few
that do violate, however, HAWC believes fines are necessary to
i mprove conpliance. The supplenmental tariff filing indicates the
follow ng fines would be pursued: first offense, witten warning;
second of fense, $50 fine; third offense, $250 fine; fourth offense,
$500 fine. HAWC does not propose a penalty of termination of

servi ce.

To hel p determine if and when certain | evels of
restrictions are appropriate, HAW explained their certified water
operator checks the water systemdaily. This operator determ nes
adequacy of water supply by exam ning water well production, i.e.,

t he amount of water HAWC wells are producing, and how | ong the
wells take to fill the water storage tanks. Tr. 5/30/02 at 42.

Each systenmis well house is also equipped with a | ow water alarm

In the event the water system operator were unavail abl e, HAWC woul d
resort to Lewis Conpanies, a water and water works engineering firm

located in Litchfield, to check the status of the water supply
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Hanpst ead Area Water Conpany urged pronpt Conmi ssion
approval of their proposed page 8A of their tariff, entitled
“Shortage of Supply” outlined above.

C. Ofice of the Consuner Advocate

The O fice of Consuner Advocate (OCA) expressed concern
that penalty provisions be enforced equally across all customers
regardl ess of where they lived. The OCA did not object to the
suppl enental tariff filings. OCA supported the notion that MAW and
HAWC verify violations by two individuals.

D. Conmi ssion Staff

The Commi ssion Staff enphasized that both MAWand HAWC
nmust provi de adequate witten notification to customers when
instituting a water shortage neasure that includes the inposition
of penalties for customer violation. The Conmi ssion Staff
expressed its support for the tariffs filed by MW and HAWC.
I11. COW SSI ON ANALYSI S

RSA 378:7 authorizes the Conm ssion to fix or approve
rates pursuant to an order after a hearing. W comenced this
docket for the purposes of hearing fromwater utilities proposing

amendnents to their tariff pages to pernit the inposition of
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penal ties for nonconpliance with water use restrictions during the
2002 summer season in light of the then-current extreme drought
condi tions throughout nost of the state

A Not i ce

An inportant elenent to conpliance with any of the |evels
of water use restrictions outlined by MWand HAWC is notice to
custoners. MAWand HAWC nust provi de adequate notice to their
custoners concerning: 1) the institution of water use restrictions,
and 2) any penalties which may be inposed in the event a custoner
violates the water use restrictions. MMWproposes to notify its
custoners through newspaper publications as well as through their
web site. HAWC proposes notifying its customers by direct mail
Tr. 5/30/02 at 21, 43 respectively.

At the hearing, MMWVindicated they have posted their
Drought Managenent Plan, which lists the drought response |evels
and associ ated water use restrictions, on their web site. Wen
MAW s Board of Water Conmi ssioners change a drought response |evel
they plan to notify customers of that change by way of a public
notice in the newspaper. Tr. 5/30/02 at 21. MMValso plans to
conti nue educating the public of the benefits of conservation

t hrough the in-school programs they sponsor. W find these nethods
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of notification and HAWC s direct numiling constitute adequate
noti ce.

B. Enforcenent

MAW and HAWC wer e questioned as to whether the penalties
for violations would be enforced in an equitable and verifiable
manner. MAWand HAWC assured the Commission that the tariff
provi sions woul d be enforced on the sane basis for all custoners.
Tr. 5/30/02 at 18, 48 respectively. Both MAWand HAWC propose to
institute penalties for violation of water use restrictions based
on the report of a single enployee. Tr. 5/30/02 at 26, 40
respectively. At the hearing, the Conm ssion expressed its concern
that the conpanies attenpt to confirmthe reported violation by
either a second enpl oyee or other neasure to mnimze credibility
disputes in the event that a custoner appeals a penalty by
instituting a consumer conplaint with the Conmi ssion.

C. Reasonabl eness of Penalties

Pursuant to RSA 378:7, the Conmmi ssion may only approve
the penalty rates proposed in the tariff pages if the rates are
reasonable. In this docket, we nmust consider whether the fines
requested by MMV and HAWC are reasonabl e in securing conpliance

with water use restrictions inposed during times of drought and
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wat er shortage. W determine that both MAWand HAWC have sati sfied
this requirenent

MAW's tariff supplement would i npose graduating penalties
inrelationship to the severity of the water shortage experienced

In the event of a Level 3 Declared Emergency, MMV woul d i npose a
$50 fine, after witten warning, against custoners who viol ated use
restrictions. In the event of a Level 4 Declared D saster, MW
woul d i mpose a $100 fine. Tr. 5/30/02 at 20. After consideration
of the testinmony at the hearing concerning enforcenent efforts and
the level of violators, we believe that these penalties are
reasonabl e.

HAWC s graduated penalties differ fromMWand are tied
not to any particular severity level of water shortage but are
based on the recalcitrance of the violator. Tr. 5/30/02 at 36.
HAWC testified at the hearing that they do not have a problemw th
nunerous violators but that their problemlies with the violator
who has a higher tolerance to fines. After consideration of the
testimony at the hearing, we find that HAWC s fines, as set forth
above, are reasonabl e.

In addition to the nonetary penalties, MAV proposes

di sconnection of service in the event of continued violations at
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Level 3 and Level 4 declared drought conditions. W deemthis
reasonabl e because MWW al ready has this authority. Under Puc
1203.11(b)(3), a water utility may disconnect a residential or non-
residential custoner, wthout advance notice, if “a condition
dangerous to the health, safety, or utility service of others
exists”, so long as the utility provides notice to the Conm ssion
within 48 hours of the disconnection. It was evident fromthe
testinmony at the hearing that a water systenis safety mght be
pl aced in jeopardy by overuse during times of drought conditions
and water shortages. MMWVs supplenental tariff filing' s inclusion
of term nation of service is thus consistent with the Commission’s
adnmi ni strative rul es.

D.  Appeal by Consuner

Appeal provisions were not specifically noted in the
suppl enental tariff filings. At the hearing, both MMVand HAWC
acknow edge that such appeal s woul d be possible and are the right
of any custonmer. In addition, MWstated custoners could appeal to
their Board of Water Commissioners. Tr. 5/30/02 at 23. HAWC did
not el aborate on any appeal provision at the hearing. W
recogni ze, however, that a custonmer who faces either a fine or

termnation of service has a right of appeal to the Commission in
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the formof a witten conplaint pursuant to N H Code of Admin.
Rul es Puc 1203. 09 and RSA 365: 1.

Based upon our review of the record and testinony at the
hearing held on May 30, 2002, we find that the supplenental tariff
pages proposed by MW and HAWC and the penalties established
therein are just and reasonabl e.

Based on the foregoing, it is hereby

ORDERED t hat the proposed tariff pages, NH PUC No. 4,
Water, Manchester Water Works, Original Page 39 and NH PUC No. 2
Wat er, Hanpstead Area Water Conpany, Oiginal Page 8A be approved;
and it is

FURTHER ORDERED, that NH PUC No. 4, Water, Manchester
Water Works, Original Page 39 expire on Cctober 1, 2002 and NH PUC
No. 2 Water, Hanpstead Area Water Conpany, Oiginal Page 8A s shall
expire on Septenber 30, 2002; and it is

FURTHER ORDERED, MMV and HAWC shal |, within fourteen
days, submt a conpliance tariff in confornmance with this order as

well as with Puc 1603.
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By order of the Public Wilities Commi ssion of New

Hampshire this twenty-seventh day of June, 2002.

Thomas B. Cetz Susan S. Cei ger Nancy Brockway
Chai rman Conmi ssi oner Conmi ssi oner
Attested by:

Kinberly Nolin Smth
Assi stant Secretary



