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Re: DM07-011 / In the Matter of Verizon New England and Fair Point
Communications

Dear Ms. Howland:

Enclosed please find an original and seven (7) copies of the following Testimony on behalf of the
intervening municipalities: Julia Griffin, the Hanover Town Manager; Richard Malasky, the Newmarket
Director of Public Works and Fire Chief; and Jeff Brown, the Seabrook Fire Chief, for filing with the
Public Utilities Commission in the above-captioned matter.

We have also enclosed an additional copy of this letter and the Testimonies. Please date stamp
this document to evidence your receipt and return the date stamped copy to us in the enclosed return
envelope.

A copy of the foregoing has been forwarded this date to the persons listed en the electronic
service list attached.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

. -
K Bl
Katherine B. Miller
RDC/dlc kmiller@dtclawyers.com
Enclosures

cc: Julia Griffin, Hanover Town Manager
Alphonse Dixon, Newmarket Town Administrator
Scott Dunn, Seabrook Town Manager
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My name is Richard Malasky. | am the Public Works Director and Fire Chief for the Town of

Newmarket.

Educational and professional background:

1989 graduate of Newmarket Jr./Sr. High School

State Fire Academy Certifications: 1990 to 1992 - Fire I, Fire 11, ICS, HazMat, Forestry,

2001- EMT, 2006 — Inspector |

1999-Level 111 Solid Waste Facility Advanced Operator

I joined the Newmarket Fire Department in 1990. | came up through the ranks as a firefighter to
Lt. followed by Captain and then Assistant Chief and currently the Chief. | have served as a
Chief Officer since 1998.

I have been employed with the Newmarket Public Works Department since 1991. | have held a

management position with the Public Works Department since 1997.

Describe Current Duties for the Town of Newmarket:

I perform complex supervisory, administrative and professional work in planning,
organizing, directing, and supervising the Public Works Department, including roadways,
sidewalks, street lighting, bridges, buildings and grounds, cemeteries, vehicles, parking lots,
solid waste, water, sewer and other public works projects and programs. As Fire Chief, | am
responsible for overseeing all fire fighting and prevention programs and all emergency medical
services for the community, including inspections and enforcement of all state and local life

safety codes and supervision of the Town’s primarily volunteer firefighters.



Purpose of Testimony:

My purpose is to provide information on concerns that the Town has regarding
FairPoint’s proposed acquisition of Verizon’s assets in New Hampshire, including land lines,
poles and optical fiber to the premises (“FiOS”). These concerns include management of the
public rights of way, pole licensing issues, use of space for municipal purposes on poles jointly
or solely to be owned by Fairpoint, improved communications between the Town and FairPoint,
improved responsiveness by FairPoint on construction, repair, emergency response and pole

setting, as well as continued deployment of fiber to the premises.

Overview of Pole Attachments/Existing Network:

Newmarket maintains a network attached to poles for safety and fire-alarm purposes.
This network has been in place for many years. The network is expanded, maintained and
upgraded when necessary. It currently includes an optical fiber network over lashed to the
original alarm cable. The Town does not have any formal agreements for its attachments, and it
has never paid any fees for the attachments. None of the Town’s networks are used to complete
with any utility. All networks are used for governmental purposes to link government buildings,
including the police department, town hall and fire stations.

Newmarket claims the right to such attachments without fees based on provisions on NH
RSA Chapter 231, its licenses with the pole owners and its obligations for emergency
management and management of the public rights of way. When the Town must replace, repair,

or perform routine maintenance on the network, it works within the space reserved for the



municipality. The Town also works with other entities when appropriate to determine height
requirements. For example, when the Town placed its fiber network, it worked with the railroads

so the cables would be at the appropriate height at railroad crossings.

Right-of-way Management Issues:

The right-of-way is under municipal ownership, and Newmarket has the exclusive
authority to control and manage the right-of-way. Newmarket has had problems in the past with
Verizon performing necessary pole work within reasonable timeframes. Sometimes these time
intervals are excessive. For examples, the Town completed a project on Route 108, and the
poles within the project were not moved or transferred until two years after first requested. To
comply with Town ordinances, the Town was forced to complete the project with the old poles in
place. Some of these poles were located in the middle of sidewalks, making pedestrian traffic

difficult and snow removal impossible in these areas.

Conclusions:

In considering the proposed transaction between Verizon and FairPoint, it is important
for the Commission to require that FairPoint address and provide a concrete plan to remedy the
problems the Town of Newmarket has encountered with Verizon and to affirmatively require as
a condition of approval:

. Responsiveness on construction and relocation of poles for public works project

and dedication of sufficient staff and resources to discharge FairPoint’s

obligations in a safe and timely manner;



. Agreement on municipal use of space on poles for governmental purposes,
including the right of municipalities to overlash optical fiber to their existing
alarm facilities to upgrade their emergency management functions and for other

governmental purposes.

S:\PO-PZ\PUC Intervention - Verizon-FairPoint Merger\Testimony\Newmarket VVerizon-FairPoint Merger Docket Testimony Revised
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My name is Julia Griffin. 1 am the Town Manager for the Town of Hanover.
Educational and Professional Background:

B.A. Government, Wesleyan University

M.A. International Relations, Yale University

MPPM Management, Yale School of Management

1984-85 Budget Analyst, Office of Management & Budget, City of New York
1985-1990  Senior Management Analyst, City Manager’s Office, Santa Monica, CA
1990-1992  Assistant City Manager, Concord, NH

1992-1996  City Manager, Concord, NH

1996-Present Town Manager, Hanover, NH

Describe Current Duties for the Town:

As Town Manager for the Town of Hanover, | am the Chief Executive Officer. | supervise the
day-to-day operations of the nine functional areas, including Administrative Services, Assessing,
Management Information Systems, Planning & Zoning, Libraries, Public Works, Police, Fire,
and Recreation and Parks. | report to a five member Board of Selectmen and also coordinate the

work of several operating Boards and Commissions.

Purpose of Testimony:

My testimony serves to discuss concerns that the Town has regarding FairPoint’s
proposed acquisition of Verizon’s assets in New Hampshire, including land lines, poles and
optical fiber to the premises (“FiOS”), and to offer additional information to support these

concerns. These concerns include management of the public rights of way; pole licensing;



reserved municipal space on poles jointly or solely to be owned by FairPoint; improved
communications between the Town and FairPoint; improved responsiveness by FairPoint on
construction, repair, emergency response, and pole setting; and deployment of fiber to the

premises.

Management Issues in Right-of-way:

The Town has the exclusive right to manage the right-of-way by law. We are concerned
that current problems working with utilities will worsen after FairPoint acquires the poles, lines,
and equipment. Verizon is responsible for pole setting in Hanover. In the past, there has been a
long-standing problem with excessive time intervals needed by utility companies, especially
Verizon, to complete pole work. When communicating with Verizon, often Town officials are
dealing with someone who can’t make decisions or commitments for the company. When
Verizon employees have attended our meetings, their response is that the Town should just work
around the poles. This has become a standard practice for the Town of Hanover whether or not
Verizon advises the Town to do so because of the unreliability of Verizon to complete pole
work. Hanover has had to relocate sewers, drains, water mains, sidewalks, and intersections
around poles that Verizon could or would not move. Sometimes, the Town has waited for years
for poles to be removed. Even when we do receive a commitment from Verizon to do pole work,
we never receive a schedule or time frame.

For example, there were problems with Verizon at the new water treatment facility
project. Verizon intended to installed larger poles without notice of the new size or the location,
without inquiry as to existing conditions on site, and failed to obtain pole licenses for the new

poles prior to installation. The new project resulted in a reorganization of the site, including



Town relocation of drain lines, sewer mains, and water mains. If the Town’s construction crew
has not been present when Verizon showed up to do their work, their intended new pole
locations would have caused substantial damage as those locations conflicted with newly
installed underground infrastructure. Verizon now has two sets of poles in this area as many of
the older poles remain with telephone and cable wires still intact and the new poles continue to
be unlicensed. Hanover has received no indication that Verizon plans to transfer the wires and
remove the old poles.

In another example, the Town advised Verizon that their poles would need to be
relocated approximately three years before scheduled work commenced to construct a
roundabout at the intersection of Reservoir and Lyme Roads. Verizon failed to respond. Due to
their lack of response, Hanover was forced to modify the intersection plan to accommodate a
pole residing in the middle of the roundabout and an existing utility structure adjacent to the

roadway.

Unlicensed Poles:

Historically, Verizon has set many poles without obtaining licenses from the Town
pursuant to RSA 231:161, and many poles in Hanover are unlicensed. This complicates plowing
the roads after snow fall, because unlicensed poles are often closer to the road than they should
be. When the poles are damaged by snowplows Verizon attempts to blame the Town and collect
repayment, but we routinely decline those requests.

Pole placement also impacts road and sidewalk construction. In one example, Hanover’s
Howe Library was undergoing expansion and renovations. It took 18 months for Verizon to

move the necessary poles which physically blocked a sidewalk. This resulted in the need to



install a temporary sidewalk and corresponding warning signage. The Town received hundreds
of complaints from pedestrians, but we were powerless to do anything about it. Verizon was
unresponsive to the Town’s needs.

Unlicensed poles also tend to be too close to drainage courses. This has resulted in
overwhelmed drainage systems and damages to the structural integrity of the poles. Costly
repairs are required from Verizon, and service interruptions occur for customers. The Town has
also incurred expenses to repair water, sewer, and drain lines

Unlicensed poles can also be too close to existing poles, and all poles set immediately
adjacent to existing poles are unlicensed. The right-of-way frequently becomes overly congested
with the placement of so many duplicate poles, causing unsightly pole conglomerations that can
sometimes obscure the driver’s view at critical intersections. Hanover is often unaware when
Verizon places new poles, and it has been impossible to determine what poles are unlicensed
because Verizon has failed to provide the Town with its pole inventory. Hanover was forced in
the summer of 2006 to hire a seasonal employee to complete a pole inventory for the Town. We
counted 2,800 poles within our jurisdiction and are currently in the process of determining which

poles are unlicensed.

Existing Network:

Hanover possesses records of pole and conduit licenses dating back to 1910. Some of
these licenses reserved municipal space. Starting in 1941, all underground conduit licenses and
many pole licenses included a requirement that space be reserved for municipal fire, police,
telephone, and telegraph use. The conduit licenses also permit the Town to install fiber in the

telephone conduit without charge.



Hanover has an extensive municipal fire-alarm cable network and continues to install
such cable when new facilities require connection. The fire-alarm network is placed 40 inches
below power lines and is at least 14 feet from the ground. Any repairs or maintenance is
completed according to the International Municipal Signal Association. Transfers occur in a
timely fashion by request of National Grid. Hanover has not been required to seek approval for
the fire-alarm network, and it has not paid any fees to do so.

Hanover also maintains a municipal fiber communication network. Hanover was not
required to obtain utility approval for this network and its expansions. Hanover has been
permitted to attach without agreement or fee for many years. Neither has Hanover been asked to
pay make-ready or survey costs to attach to poles or in the conduit.

The Town of Hanover provides usage of the right-of-way to utility companies without
payment. Therefore, it seems unfair that VVerizon could then charge the Town for attaching to the

poles placed in public spaces

Fiber to the Premises:

The Town of Hanover is home to a great many high-tech, research institutions and others
that rely on up-to-the-minute telecommunications. The Town is concerned that FairPoint has not
provided sufficient commitments to deploy and maintain expanded optical fiber facilities

necessary for the fastest telecommunications.

Conclusions:
Hanover recommends that the Commission require as condition of approval of the

proposed transaction that FairPoint:



(1) must be properly staffed and sufficiently funded in areas of pole maintenance and
related functions (RSA 231:177 requires a utility to move a pole upon 10 days written
notice);

(2) clearly identify staff, provide contact information to allow municipalities access to the
proper individuals for pole work scheduling, and attend a pre-construction season
meeting to review all work planned in each community;

(3) identify the location of all poles to permit proper managements of the right-of-way,
including up-to-date maps that indicate the location of each pole and buried utility to be
provided to municipalities that are updated annually;

(4) effectively enforce pole-licensing requirements and reserve space for governmental
purposes on all poles; and

(5) expand the fiber to the premises program initiated by Verizon to bring the state of

New Hampshire up to state-of-the-art standards in telecommunications.
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My name is Jeffrey Brown. | am the Fire Chief for the Town of Seabrook.

Educational and Professional Experience:

I have an Associates Degree in Fire Science, a Bachelors Degree in Fire/Emergency
Management and a Juris Doctorate. | am a certified Firefighter and Fire Instructor in the State of
New Hampshire and an Executive Fire Officer from the National Fire Academy. | have been
Chief of the Seabrook Fire Department for 5 years, Deputy Chief for 8, a full time Firefighter for
8 years, a Call Firefighter for 2 years and a volunteer for 5 years. | served as Deputy Emergency

Management Director for 6 years.

Describe Current Duties of Position with Town:

I am the Administrator for the Seabrook Fire Department. | am also responsible for the
operations of the agency, emergency response, fire prevention and planning. | am responsible
for the overall maintenance of the municipal fire alarm system and work closely with the

Emergency Management Director on planning and response issues.

Purpose of Testimony:

The purpose of my testimony is to provide information on pole issues, such as pole
attachments, the current Seabrook municipal network, and safety issues especially in regard to
the nuclear power facility located in the Town of Seabrook, as they pertain to the proposed

transaction between Verizon and FairPoint.



Existing Network:

Because of the importance of up-to-date emergency management in the Town due to the
location of the nuclear station, Seabrook maintains a fiber-optic network, municipal fire-alarm
system, and sewer-monitoring system on poles. The Seabrook Fire Department has maintained
the fire-alarm system since 1963. The Department also completes any work for additions to the
network. Seabrook has never paid fees for attaching to poles. Seabrook has constructed its
municipal fiber-optic network by overlashing the fiber onto existing cables within the reserved
municipal space. Seabrook did not pay fees associated with the fiber or execute any agreements
to do so as the upgrade was merely an extension of the Town’s existing facilities for
governmental purposes. All cable maintained is for governmental purposes only and does not

compete with the private industry.

Unlicensed Poles:

Seabrook has been unable to conduct extensive studies of unlicensed poles. The Town,
however, has recorded GIS location data for 2665 poles, yet only has 527 pole petitions for
licenses. Some of these petitions describe multiple poles, but the Town estimates that
approximately 25% of the poles in the Town are unlicensed. One large example of unlicensed
poles is in new subdivisions. When new subdivisions are built, the poles are placed without the
licensing required by the Board of Selectmen, and any approvals by the Planning Board are not
forwarded to the Town Clerk for recording pursuant to RSA 231:160-a. Unlicensed poles have
not posed a safety issue yet. They do, however, create problems for assessing the value of the
public right-of-way, and for purposes of taxing the use by the pole owners, pursuant to New

Hampshire law.



Safety Issues:

Seabrook’s network provides essential communication for emergencies. Because the
Town has a nuclear power plant within its jurisdiction, the Town must be especially alert and
able to respond to situations quickly. Maintaining the network it currently has, the Town is able

to serve its residents’ need in this respect.

Conclusion:
The Town of Seabrook respectfully requests that the Commission require the following
for approval of the proposed transaction between Verizon and FairPoint:
e Require FairPoint and Verizon to provide municipalities with accurate information about
all poles licensed in each municipality;
e Require FairPoint to agree to permit municipalities to place and maintain networks for
governmental purposes (including emergency management), on the poles, including

overlashing fiber to upgrade existing networks.
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