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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre Chapter 11

BURGESS BIOPOWER, LLC, et al.! Case No. 24-10235 (LSS)
(Jointly Administered)
Debtors.

Re: D.1. 11

FINAL ORDER (I) AUTHORIZING THE DEBTORS TO PAY PREPETITION CLAIMS
OF CRITICAL VENDORS AND (11) GRANTING RELATED RELIEF

Upon consideration of the Motion of the Debtors for Entry of Interim and Final Orders (I)
Authorizing the Debtors to Pay Prepetition Claims of Critical Vendors and (I1) Granting Related
Relief (the “Motion”)? and upon the Declaration of Dean Vomero Pursuant to 28 U.S.C. § 1746 in
Support of the Debtors’ Chapter 11 Petitions and First Day Pleadings; and the Court finding that:
(a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. 88 1334 and 157 and the
Amended Standing Order of Reference of the United States District Court for the District of
Delaware, dated February 29, 2012; (b) this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2);
(c) the Court having found that venue of this proceeding and the Motion in this district is proper
pursuant to 28 U.S.C. 88 1408 and 1409; and (d) the Court may enter a final order consistent with
Article 111 of the United States Constitution; and upon the record herein; and after due deliberation
thereon; and it appearing that sufficient notice of the Motion has been given and that no further
notice is necessary; and good cause appearing therefore, it is hereby

ORDERED THAT:

1. The Motion is GRANTED on a final basis, as set forth herein.

! The Debtors in these Chapter 11 Cases, along with the last four digits of each Debtor’s federal tax identification
number, are Burgess BioPower, LLC (0971) and Berlin Station, LLC (1913). The Debtors’ corporate headquarters
are located at c/o CS Operations, Inc., 631 US Hwy 1, #300, North Palm Beach, FL 33408.

2 Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to them in the Motion.
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2. The Debtors are authorized, but not directed, to pay the Critical Vendor Claims of
their Critical Vendors, subject to the terms and conditions of this Final Order; provided, however,
that the amount of the Critical Vendor Claims that the Debtors are authorized to pay pursuant to
this Final Order shall not exceed $1.2 million in the aggregate.

3. Prior to making a payment to any Critical Vendor on account of a Critical Vendor
Claim, the Debtors may, upon consultation with the Senior Secured Noteholders, settle all or some
of the Critical Vendor Claims of such party for less than their face amount without further notice
or hearing.

4. The Debtors are authorized to condition the payment of any Critical Vendor Claim
on the Critical Vendor entering into a Critical Vendor Agreement.

5. The form of Critical Vendor Agreement attached as Exhibit C to the Motion is
approved in its entirety, and the Debtors are authorized to negotiate, modify, or amend the form of
Critical Vendor Agreement in their reasonable business judgment.

6. The Debtors are authorized to make payments on account of a Critical Vendor
Claim, subject to the other limits set forth herein, even in the absence of a Critical Vendor
Agreement, if the Debtors, upon consultation with the Senior Secured Noteholders and any official
committee appointed in this case, determine that failure to pay such Critical Vendor Claim will
result in harm to the Debtors’ business.

7. If a Critical Vendor enters into a Critical Vendor Agreement and/or accepts
payment, and subsequently refuses to supply goods or provide services to the Debtors on Trade
Terms or otherwise fails to comply with the Critical Vendor Agreement, then the Debtors may

take any and all appropriate steps to cause such Critical Vendor to repay payments made to it on
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account of its Critical Vendor Claim. Nothing herein shall constitute a waiver of the Debtors’
rights to seek damages or other appropriate remedies against any breaching Critical Vendor.

8. The Debtors’ undisputed obligation to the Suppliers under Outstanding Orders
arising from (a) shipments of goods delivered to and accepted by the Debtors on or after the
Petition Date and (b) provision of services to the Debtors on or after the Petition Date at the
Debtors’ request are hereby granted administrative expense priority status pursuant to Section
503(b)(1)(A) of the Bankruptcy Code.

9. In accordance with this Final Order, each of the financial institutions at which the
Debtors maintain their accounts relating to the payment of the obligations described in the Motion
are authorized to (a) receive, process, honor, and pay all checks presented for payment and to
honor all fund transfer requests made by the Debtors related thereto, to the extent that sufficient
funds are on deposit in those accounts and (b) accept and rely on all representations made by the
Debtors with respect to which checks, drafts, wires, or automated clearing house transfers should
be honored or dishonored in accordance with this or any other order of the Court (and any such
financial institution shall not have liability to any party for relying on such representations by the
Debtors), whether such checks, drafts, wires, or transfers are dated prior to, on, or subsequent to
the Petition Date, without any duty to inquire otherwise.

10.  The Debtors are authorized, but not directed, to issue new postpetition checks, or
effect new electronic funds transfers, on account of prepetition obligations and claims as set forth
herein, and to replace any prepetition checks or electronic fund transfer requests that may be lost
or dishonored or rejected as a result of the commencement of the Debtors” Chapter 11 Cases.

11. Nothing contained in the Motion or this Final Order, nor any payment made

pursuant to the authority granted by this Interim Order is intended to be or shall be construed as
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